
001633 
REQUEST FOR COUNCIL ACTION 

CITY OF SAN DIEGO 
TO: 

CITY ATTORNEY 
2. FROM (ORIGINATING DEPARTMENT): 

DEVELOPMENT SERVICES 

1. CERTIFICATE NUMBER 
{FOR AUDITOR'S USE ONLY) 

346 
0 5 / 2 7 

3. DATE: 

April 21, 2008 
4, SUBJECT: 

Crescent Heights, Project No. 152016 
5. PRIMARY CONTACT (NAME, PHONE & MAIL STA.) 

Leslie Goossens (619) 446-5431 
6. SECONDARY CONTACT (NAME, PHONE & MAIL STA.) 

Mike Westlake (619) 446-5220 
7. CHECK BOX IF REPORT TO 

COUNCIL IS ATTACHED • 
8.COMPLETE FOR ACCOUNTING PURPOSES 

FUND 

DEPT, 

ORGANIZATION 

OBJECT ACCOUNT 

JOB ORDER 

C.I.P. NUMBER 

AMOUNT 

1300 

[671 
4022 

430510 

N/A 

9. ADDITIONAL INFORMATION / ESTIMATED COST: 

No cost to the City, All costs are 
recovered through a deposit account 
funded by the applicant. 

10. ROUTING AND APPROVALS 

11. PREPARATION OF: RESOLUTION(S) G ORDINANCE(S) • AGREEMENT(S) • DEEDfS) 

1) Council resolution stating for the record that the final EIR 99-0639 has been reviewed and considered prior to approving the project. 
2) Council resolution approving the staying dates and periods of tme for Project No. 1657, Crescent Heights approvals. Vesting 
Tentative Map No. 9691 and Planned Residential Development Permit No. 9693. 

11 A. STAFF RECOMMENDATIONS: 

APPROVE RESOLUTIONS 

12. SPECIAL CONDITIONS: 

COUNCIL DISTRICTfS): 5 

COMMUNITY AREA(S): Mira Mesa 

ENVIRONMENTAL IMPACT: This activity is covered under ProjeclNo. 1657, Crescent Heights. The activity is adequately addressed 
in the environmental document and there is no change in circumstance, additional information, or project changes to warrant additional 
environmental review. Therefore, the activity is not a separate project for purposes of CEQA review pursuant to State CEQA Guidelines 
Section §15060(c)(3). 

CITY CLERK INSTRUCTIONS: 

1. Public noticing is required. 

2. Return copies of each resolution to Leslie Goossens, MS-501. 
3. Council action requires a majority vole. 

CM-1472 MSWORD2003 (REV,3-1-2006) 



C01G95 
EXECUTIVE SUMMARY SHEET 

DATE REPORT ISSUED: REPORT NO.: 
ATTENTION: Council President and City Council 
ORIGINATING DEPARTMENT: Development Services Department 
SUBJECT: Crescent Heights, Project No. 152016 
COUNCIL DISTRICT(S): 5 
STAFF CONTACT: Leslie Goossens, LGoossensfaisandiego.gov, (619) 446-5431 

REQUESTED ACTION: 
Request to stay (toll) the expiration date for the Crescent Heights project approvals while 
the Decision and Injunction precluding Pardee Homes from obtaining an Extension of 
Time or subsequent ministerial approvals for the Crescent Heights Project remains in 
effect. 

STAFF RECOMMENDATION: 
Approve a resolution to stay (toll) the expiration date for the Crescent Heights project 
approvals while the Decision and Injunction precluding Pardee Homes from obtaining an 
Extension of Time or subsequent ministerial approvals for the Crescent Heights Project 
remains in effect. 

EXECUTIVE SUMMARY: 
The Crescent Heights project for residential development in the Mira Mesa Community 
Planning area was approved by City Council on July 1, 2003. The project approvals 
consisted of Vesting Tentative Map No. 9691; Planned Residential Development Permit 
No. 9693; Coastal Development Permit No. 9694; amendments to the City of San Diego 
Progress Guide and General Plan, Mira Mesa Community Plan, and Local Coastal Plan; 
Rezone; and Multiple Habitat Planning Area Boundary Adjustment. The amendments to 
the Local Coastal Plan were unconditionally certified by the California State Coastal 
Commission on March 11, 2006; however, the Coastal Development Permit (CDP) was 
appealed to the State Coastal Commission. Because the City's CDP was set aside 
through the appeal process, the State Coastal Commission has coastal development 
permit jurisdiction over the entire development. The State Coastal Development Permit 
for the project was approved October 11, 2006. 

Pardee Homes, the Owner/Permittee for the Crescent Heights project, has applied for the 
final maps, grading, and improvement plans for the aforementioned approvals; however, 
on October 13, 2006, United States District Court for the Southern District of California 
issued a Decision and Injunction in the case entitled, Southwest Center for Biological 
Diversity, et al, vs. Jim Bartel, Anne Badgley, and Gale Norton, and Building Industry 
Legal Defense Foundation, et al.. Case No. 98-CV-2234-B(JMA) (Attachment 1) 
[Injunction], On January 31, 2008, the Development Services Department sent a letter 
to Pardee advising that the Crescent Heights Project was enjoined by the Injunction and 
the City would not accept any resubmittals or perform any reviews on the project 
(Attachment 2). As a result of the issuance of the Decision and Injunction, Pardee 
Homes' Crescent Heights Project, as well as other development projects that refer to or 
rely upon the City of San Diego's incidental take permit and related MSCP Subarea Plan 
for impacts to the vernal pool habitat and vernal pool species, have been precluded from 
obtaining further discretionary or ministerial approvals from the City. 

http://LGoossensfaisandiego.gov
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Pardee Homes has requested that the City Council consider a resolution to stay (toll) the 
expiration date, for the Crescent Heights project approvals while the Decision and 
Injunction precluding Pardee Homes from obtaining an Extension of Time or subsequent 
ministerial approvals for the Crescent Heights Project remains in effect. 

The State Subdivision Map Act - Government Code Sections 66452.6 and 66452.12 
authorizes the City to stay the running of the expiration date for the project approvals 
under these conditions (Attachment 3). Pardee Homes' request for a stay of the Crescent 
Heights project approvals is consistent with the Subdivision Map Act. 

This resolution to stay (toll) the expiration date for the Crescent Heights Project No. 1657 
approvals is adequately addressed in the environmental document and there is no change 
in circumstance, additional information, or project changes to warrant additional 
environmental review. Therefore, the activity is not a separate project for purposes of 
CEQA review pursuant to State CEQA Guidelines Section §15060(c)(3). 

FISCAL CONSIDERATIONS: 
All costs associated with the processing of this project are recovered by a deposit account 
maintained by the applicant. 

PREVIOUS COUNCIL and/or COMMITTEE ACTION: 
None 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
N/A 

KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicableV 
PardeeHonpesAJwner 

USIA « & . 
Kelt' BrotMj&fr"^^ William Anderson 
DireCTQ£^evelopment Services Department Deputy Chief Operating Officer: 

Executive Director of City Planning 
and Development 

ATTACHMENTS: 

1. Southwest Center for Biological Diversity, et al. vs. Jim Bartel, Anne Badgley, 
and Gale Norton, and Building Industry Legal Defense Foundation, et al," Case 
No. 98-CV-2234-B (JMA). 

2. Development Services Department letter, January 31, 2008 

3. State Subdivision Map Act - Government Code Sections 66452.6 and 66452.12 

4. Crescent Heights Approved Plans, Permit & Resolutions 
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07 
MICHAEL J. AGUTRRE, City Attorney 
GEORGE F. SCHAEFER, Deputy City Attorney 
California State Bar No. 139399 
SHIRLEY R. EDWARDS, Chief Deputv City Attorney 
California State Bar No. 151399 

Office of the City Attorney 
Civil Division 
1200 Third Avenue, Suite 1100 
San Diego, California 92101-4100 
Telephone: (619)533-5800 
Facsimile: (619)533-5856 

Attorneys for Cross-Defend ant 
City of San Diego 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

SOUTHWEST CENTER FOR ) Case No. 98-CV-2234-B (JMA) 
BIOLOGICAL DIVERSITY, et al.. ) 

) CITY OF SAN DIEGO'S NOTICE 
Plaintiffs, ) OF COMPLIANCE WITH COURT'S 

) INTUNCTION 
v. ) 

) Judge: Hon. Rudi M. Brewster 
JIM BARTEL, ANNE BAGLEY. and ) Courtroom No. 2 
GALE NORTON, ) 

Defendants, ) 

BUILDING INDUSTRY LEGAL ) 
DEFENSE FOUNDATION, et al.; ) 

Intervening Defendants. ) 

BUILDING INDUSTRY LEGAL ) 
DEFENSE FOUNDATION, et al., ) 

Cross-Complainants, ) 

UNITED STATES FISH AND ) 
WILDLIFE SERVICE; et al., ) 

Cross-Defendants. ) 

and ) 

SOUTHWEST CEN1ER FOR ) 
BIOLOGICAL DIVERSITY, et al,, ) 

Intervening Defendants. ) 

•1 
Case No. 98-CV-2234-B (JMA)) 
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8 
A. INTRODUCTION 

On October 13, 2006 this Court rendered a final decision and injunction. The City of San 

Diego ("City") gives notice to this Court and all parties of record of the City's compliance with 

the injunction. 

This Court in October immediately enjoined the City's Incidental Take Permit (No. PRT-

830241, dated July 18, 1997, issued by the United States Fish and Wildlife Service ("USFWS")) 

for those pending and future development projects that "take" any of the seven identified vernal 

pool species. Order at page 60, lines 1-15 ("60:1-15"). This Court stated in its Order: 

Specifically, the Court enjoins (1) any and all pending applications for 
development of land containing vernal pool habitat; (2) those projects where the 
City has granted permission, but the development has not yet physically begun to 
destroy the vernal pool habitat; and (3) any further development where the 
permittee is presently engaged in the destruction of vernal pool habitat. 

Order at 60:16-20. The Court ordered the City to serve a copy of the Order forthwith on all 

applicants and permittees affected by the injunction. Order at 60:20-22. 

B. INTERIM COMPLIANCE 

In compliance with the Court's injunction, the City conferred with USFWS officials who 

later produced a list entitled, "Review of City of San Diego Vernal Pool Projects/Permits in 

Relation to the City of San Diego MSCP Ruling." Assistant Deputy Director Robert J. Manis, 

Environmental Analysis Section, Land Development Review, Development Services Department, 

City of San Diego, reviewed this list and included additional projects. Exhibit A to this 

Compliance Notice includes a copy of the most recent version of this combined list.1 A letter 

from the City was mailed thereafter to the agent for each project on the City's.list by certified 

1 Any party to this litigation who believes the list is incomplete should notify counsel for the City 

of the identity of other applicants or permittees who should have been included on the list. The 
City maintains a vernal pool site inventory comprising more than 2,500 sites within the City's 
jurisdiction that may assist in identifying additional projects affected by the Court's injunction. 
Because this file is too large to file with Court electronically, the City will make it available upon 
request of any party. 

Case No. 98-CV-2234-B (JMA)) 
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9 
United States mail. See Exhibit B to this Compliance Notice.2 

Each letter sent to an applicant or permittee states, "To the extent that you believe your 

project falls outside the scope of this Court Order, please provide, in writing, any and all 

information supporting your position." Responses received are included at Exhibit C. The City 

will continue to identify other projects that also may be affected by this Court's injunction. As 

these projects are identified, the City will mail similar letters. 

C. FUTURE COMPLIANCE ISSUES 

The projects identified on the City's list are at various stages of development: (1) some 

may be at the application stage; (2) others may not have started development but received ail 

necessary permits to proceed; and (3) others may have received all necessary permits to proceed 

and are beginning or completing development. It is believed these projects share the following 

characteristics: The projects are on property containing vernal pool habitat and have been issued, 

have applied for, or will be applying for, the issuance of a Section 7 biological opinion or Section 

10 permit from USFWS relating to vernal pool species. 

Although the City's MSCP contains language relating to vernal pools and provides some 

mitigation for vernal pool habitat, the City has not used and does not use its MSCP to authorize 

the taking of vernal pool species. However, it is believed.USFWS has, in some instances, 

incorporated by reference the City's MSCP into its Section 7 biological opinions, including 

MSCP references concerning vernal pool habitat or species. The projects identified on the 

USFWS !s list were or are in the process of being issued biological opinions authorizing take 

under USFWS' biological opinion or permitting process. See Exhibit D. However, this Court has 

not enjoined USFWS from issuing any more Section 7 biological opinions for projects within the 

City. The Court also has not required USFWS to amend or revoke the Section 7 biological 

opinions it already has issued until such time as the City's MSCP is revised with respect to vernal 

pool species. 

2 A few of the letters were returned unclaimed. Those letters were resent earlier this month. 
Letters were also sent earlier this month to representatives of projects that were only recently 
added to the list. 

Case No. 98-CV-2234-B (JMA)) 
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DO 
The City regulates land development under the provisions of the City's Land 

Development Code (San Diego Municipal Code ["SDMC"], Chapters 11 - 14). For purposes of 

complying with this Court's injunction, the City relies upon definitions in the City's Land 

Development Code. Under the provisions of the Code, an "applicant" is defined as: 

[Ajny person who has filed an application for a permit, map, or other matter and 
that is the record owner of the real property that is the subject of the permit, map, 
or other matter; the record owner's authorized agent; or any other person who can 
demonstrate a legal right, interest, or entitlement to the use of the real property 
subject to the application; including any person who has an approved and executed 
Disposition and Development Agreement with the Redevelopment Agency of the 
City of San Diego. 

SDMC § 113.0102. An application is deemed complete, but not yet approved, when the City has 

determined the application includes all information, materials, fees and deposits required. SDMC 

§ 113.0102. A "permit holder" is "an applicant who has been granted a permit, or the applicant's 

successor, or the person using the property that is subject to the permit." SDMC § 113.0102. 

A "development" is defined in the Land Development Code as: 

[Tjhe act, process, or result of dividing a parcel of land into two or more parcels; 
of erecting, placing, constructing, reconstructing, converting, establishing, altering, 
maintaining, relocating, demolishing, using, or enlarging any building, structure, 
improvement, lot, or premises; of clearing, grubbing, excavating, embanking, 
filling, managing brush, or agricultural clearing on public or private property 
including the construction of slopes and facilities incidental to such work; or of 
disturbing any existing vegetation. 

SDMC §113.0102. 

A "development permit" is defined under the Land Development Code as: 

[A] permit issued pursuant to Land Development Code Chapter 12, Article 6. 
Development permits include the following: Neighborhood Use Permits, 
Conditional Use Permits, Neighborhood Development Permits, Site Development 
Permits, Planned Development Permits. Coastal Development Permits, and 
Variances. 

SDMC§ 113.0102. 

A "construction permit" is defined under the Land Development Code as: 

Case No. 98-CV-2234-B (JMA)) 
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[A] permit issued pursuant to Land Development Code Chapter 12, Article 9. 
Construction permits include the following: Building Permits, Electrical Permits, 
Plumbing/Mechanical Permits, Demolition/Removal Permits, Grading Permits, 
Public Right-of-Way Permits, and Sign Permits. 

SDMC§ 113.1020. 

To comply with the Court's injunction, the City will do the following: For properties 

where vernal pool habitat or species are present, the City will refrain from processing and/or 

approving any applications for development, including, but not limited to, entitlements (e.g., 

requests for rezoning) and permits (e.g., development permits, grading permits, construction 

permits). For example, this would mean that if a ten-acre parcel has a vernal pool habitat 

anywhere on site, no application will be processed and/or approved because a vernal pool habitat 

is somewhere on the parcel. In compliance with this Court's injunction (and consistent with 

California Government Code §§ 65944 and/or 64942(b)), an application will not be deemed 

complete until the applicant has obtained a Section 7 biological opinion or Section 10 Incidental 

Take Permit for vernal pool species from USFWS that does not refer back to the City's MSCP in 

relation to vernal pool habitat and vernal pool species. 

For properties where vernal pool habitat or species are present, the City will continue to 

notify existing City permit holders by letter that they are affected by this Court's Order. 

Consistent with this Court's injunction, permits issued by the City will not be valid if they were 

issued in reliance upon the permit holder obtaining from USFWS a valid Section 7 biological 

opinion or Section 10 Incidental Take Permit and the biological opinion or Section 10 permit 

refers back to or relies upon the MSCP in relation to vernal pool species or habitat. 

The Building Industry Defense Foundation, National Association of Home Builders, 

California Building Industry Association, Building Association of San Diego and Pardee 

Construction Company ("Builder Intervenors") recently indicated that they intend to file a motion 

to clarify the Court's injunction. (Doc. 272). The Builder Intervenors suggest that the City has 

misinterpreted this Court's Order. To the extent a permit holder believes that he or she is not 

subject to the Court's Order, the City hopes that the Builder Intervener's motion for clarification 

will result in an Order of clarification that provides guidance. The City believes that its strict 

5 . 
Case No. 98-CV-2234-B (JMA)) 
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12 
interpretation of this Court's decision and injunction is consistent with the requirements of the 

Endangered Species Act. 

This Court also remanded this case to the USFWS with instructions to re-initiate 

consultation toward revisions of die City of San Diego's Incidental Take Permit (at least on the 

seven vernal pool species), or for further action that is not inconsistent with the Court's decision. 

Order at 60:15-18. Formal consultation has not yet been initiated by the USFWS. Nevertheless, 

the City will continue to comply as detailed above until the City has revised, and the USFWS has 

approved, the City's MSCP consistent with this Court's ruling. 

Dated: December 15. 2006 MICHAEL J. AGUIRRE, City Attorney 

By: 
Shirley Edwards 
Chief Deputy City Attorney 
E-mail: SEdwards@sandiego.gov 

By; s/ George F. Scbaefer 
George F. Schaefer 
Deputy City Attorney 
E-mail: GSchaefer@sandiego.gov 

Attorneys for City of San Diego 

Case No. 98-CV-2234-B (JMA)) 

mailto:SEdwards@sandiego.gov
mailto:GSchaefer@sandiego.gov


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

23 

Case 3:98-cv-02234-B-JMA Document 276 Filed 12/15/2006 Page 7 of 8 

001V03 
DECLARATION OF SERVICE 

I, the undersigned, declare under penalty of perjury that I am over the age of eighteen 

years and not a party to this action; and that I served the following docunient(s); 

• CITY OF SAN DIEGO'S NOTICE OF COMPLIANCE WITH COURT'S 
INJUNCTION 

• EXHIBITS A-D TO CITY OF SAN DIEGO'S NOTICE OF COMPLIANCE 
WITH COURT'S INJUNCTION 

on the individuals listed below in the manner indicated. 

Electronic Mail 

I served the following by electronic mail at the e-mail addresses listed below: 

Marco Antonio Gonzalez 
marco@coastlawgroup.com 
William E Halle 
bhaUe@hewittoneil .com lpuzio@hewittoneU .com 
Neil Levine 
nlevine@earthjustice.org Ilovett@earthjustice.org 
Thomas C Stahl 

, Thomas.Stahl@usdoj.gov efiIe.dkt.civ@usdoj.gov 
U S Attorney CV 
Efile.dkt.civ@usdoj .gov 

1 8 United States Mail 

^ 1 served the following by placing a copy in a sealed envelope and placing it for collection 

2" and mailing with the United States Postal Service this same day, at my address shown above, 

•^ following ordinary business practices, at the addresses listed below: 

^ Jane P Davenport 
Wildlife and Marine Resources Section 
Environment and National Resources Divis 

24 U S Department of Justice 
Ben Franklin Station P 0 Box 7369 

25 Washington DC, 20044-7369 

26 

27 

28 

Case No. 98-CV-2234-B (JMA)) 

mailto:marco@coastlawgroup.com
mailto:nlevine@earthjustice.org
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Stephen M Macfarlane 
United States Department of Justice 
Environmental Natural Resource Division 
501 1 Street 
Suite 9-700 
Sacramento, CA 95814-2322 

Martin McDermott 
Us Department of Justice 
Environmental Defense Section 
PO Box 23986 
Washington, DC 20026-3986 

Keith W Rizzardi 
Wildlife and Marine Resources Section 
Environment and National Resources Divis 
U S Department of Justice 
Ben Franklin Station P O Box 7369 
Washington DC, 20044-7369 

Daniel J Rohlf 
Pacific Environmental Advocacy Center 
10015 South West Terwilliger Boulevard 
Portland, OR 97219 

Executed: December 15. 2006 at San Diego, California. 

s/ George F. Schaefer 
GEORGE F. SCHAEFER 
E-mail: GSchaefer@sandiego.gov 

Case No. 98-CV-2234-B (JMA)) 

mailto:GSchaefer@sandiego.gov
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UNITED STATES DISTRICT C O U R T 

SOUTHERN DISTRICT OF CALIFORNIA 

SOUTHWEST CENTER FOR 
BIOLOGICAL DIVERSITY, et al., 

Plaintiffs, 
vs. 

JIM BARTEL, ANNE BADGLEY, and 
DIRK KEMPTHORNE, 

and 
Defendants, 

BUILDING INDUSTRY LEGAL 
DEFENSE FOUNDATION, et al., 

Intervening Defendants. 

and related cross complaint. 

CASE NO. 98-CV-2234-B(JMA) 

ORDER DENYING 
INTERVENING DEFENDANTS' 
MOTION TO CLARIFY SCOPE 
OF INJUNCTION 

[Doc. No. 277] 

Now before the Court is the Intervening Defendants' motion to clarify the scope of the 

injunction in this Endangered Species Act case. The Court ordered the motion submitted 

without oral argument. Civil Local R. 7.1. The Court has carefully considered the various 

issues raised by the parties, and now DENIES the motion to clarify. 

The Intervening Defendants seek exceptions for specific construction projects because 

they contend that the City of San Diego is construing the injunction expansively and broader 

than the Court intended it to be applied. The Court's injunction was specific and carefully 

worded to enjoin any further destruction of vernal pool species or their habitat. Am. Dec. & 

98cv2234 
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Inj. at 55. The Court discerns no error in the City's interpretation of the injunction or 

application to projects that may adversely affect vernal pool species or their habitat. The 

seven vernal pool species are protected by the prohibition against take under Endangered 

Species Act and the governing regulations. The Court had invalidated the Incidental Take 

Permit as to those seven species for specific flaws in the analysis of the Fish and Wildlife 

Service. 

Consequently, the Court also denies the ex parte application for "crateo indication."1 

DATED: March 15.2007 

Hon. Rudi M. Brewster 
United States Senior District Judge 

cc: all parties 

'Intervening Defendants filed a notice of appeal to the original order, and an amended 
notice of appeal to the amended decision. Ordinarily, the filing of a notice of appeal divests 
the district court of jurisdiction over the substance of a case. Because the Court nas not 
altered the scope of the original injunction, this Court is not taking any action that would 
disrupt the appellate process. See Kern Oil & Refining Co. v. Tenneco Oil Co., 840 F.2d 730, 
734 (9th Cir. 1988). 

Plaintiffs challenge the nature of the motion and whether it is timely; however, 
because it lacks merit the Court need not discuss the proper characterization of the motion. 
Miller v. Transamericcm Press, Inc., 709 F.2d 524, 527 (9th Cir. 1983). 

Federal Defendants' raise another jurisdictional issue when they contend that the case 
will be moot. Their description of the potential mootness should certain acts occur in the 
future demonstrates that the case is not. at this time, moot. E.g.. United States v. W.T. Grant 
Ca, 345 U.S. 629, 632(1953). 

- 2 - 98cv2234 
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T H E C I T Y O F S A N D I E G O 

January 31, 2008 

Ms. Carlene Matchniff 
Pai'dee Homes 
12626 High Bluff Drive, Suite 100 
San Diego, CA 92131 

Deai' Ms. Carlene Matchniff: 

RE: Crescent Heights, Sunset Terrace and Sunset Ridge Projects in the Mira Mesa 

Please be advised that until further notice by the City Attorney's Office, the Development 
Services Department (DSD) will not be accepting any resubmittals or perfonning any reviews 
for projects involving sites containing vernal pool resources. This action is a result of the recent 
decision by the United States District Court regarding Case No. 9S-CV-2234-B(JMA), also 
known as the "Brewster Decision". The injunction forbids any City action on enjoined projects, 
and as such affects the ministerial and/or discretionary projects listed on the attached sheet.tliat 
are currently in reviewwith DSD. 

If you have any questions regarding this determination, you may contact the City Attorney's 
Office directly and request to speak with either Deputy City Attorney Shirley Edwards (619-533-
5826) or Deputy City Attorney Christine Fitzgerald .(619-533-6392). 

Sincerely, 

t M O L f U t ^ 
irrmann 

Senior Planner 

Enclosure 

cc: Shirley Edwards, Deputy City Attorney 
Christine Fitzgerald, Deputy City Attorney 
George Schaefer, Deputy-City Attorney 
Kelly Broughton, Director, Development Services Department 
Afsaneh Ahmadi, Deputy Director, Development Services Department 
Jeanne Krosch, Senior Planner, City Planning & Community Investment-MSCP 
Discretionary Project File (# 1657) 
Development Services Department Reviewing Staff 
Beth Fischer, Pardee Homes 
Mr. John Ponder, Sheppard, MuIIin, Richter & Hampton LLP (Via email) 

Development Services 
1222 first Avenue, MS 501 • Snn OiEgo, CA 9Z10H15S 

Tol£619)4'lfi-5'160 
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List of Projects: 

m-

a-
a-
s-

$ • • 

s-

a-
s-Gl 

nupuis 

^ 88530 Descent Heights SCR JCIosed] 
^ 121944 Descent Hgls Ul Consiv Esml [In Reviewl 
• ^ | 122873 Descent Hgls IJ2 Consrv Esml [In Reviewl 
•fjgi 122974 Descent Hgls LJ3 Consiv Esml [In Review] 
• ^ l 123143 Crescent Hgls Ul G & PI [In Reviewl 
•QJ 125328 Sunset Terrace U2 G M [In Review] 
|?5 125330 Sunset Ridge U3 G/PI [In Review] 
^ 129182 CaDe Cristobal Pi [In Review} 
H i 129187 Camino Santa Fe PI On Review] 
H i 137594 Descent Heights unit 4 FM [In Review] 
H j 140343 Desenl Heights Unit 1 Walls [In Review] 
|g j 140877 CRESCENT HTS U 1 FM/EAB [In Review] 
^ 1408B4 SUNSET TERRACE U2 FM/EAB [in Review] 
S 140885 SUNSET R1DSE U3 FM/EAB [In Review] 
H 140955 Sunset Terrace Unit 82 Walls [In Review] 
^ 140970 Sunset Terrace UniUt3 WaBs pn Review] 
H 14.4896 Sunset Teirace Condominiums [Closed] 
•<§§) 145085 Sunset Teirace Condo Bldgs [In Review] 
H i 1452G8 Sunset Ridge Condo Bldgs [In Review] 
fnvoices 
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CALIFORNIA CODES 
GOVERNMENT CODE 
SECTION 66452-66452.13 

66452. (a) A tentative map shall be filed with the clerk of the 
advisory agency or, if there is no advisory agency, with the clerk of 
the legislative body, or with any other officer or employee of the 
local agency as may be designated by local ordinance. 

(b) A vesting tentative map shall be filed and processed in the 
same manner as a tentative map except as otherwise provided by this 
division or by a local ordinance adopted pursuant to this division. 

(c) At the time a vesting tentative map is filed-it shall-have 
printed conspicuously on its face the words "Vesting Tentative Map." 

66452.1. (a) If the advisory agency is not authorised by local 
ordinance to approve, conditionally approve or disapprove the 
tentative map, it shall make its written report on Che tentative map 
to the legislative body within 50 days after the filing thereof with 
its clerk. 

(b) If the advisory agency is authorized by local ordinance to 
approve, conditionally approve, or disapprove the tentative map, it 
shall take that action within 50 days after the filing thereof with 
its clerk and report its action to the subdivider. 

(c) The local agenc'y shall comply with the time periods referred 
to in Section 21151.5 of the Public Resources Code. The time periods 
specified in subdivisions (a) and (b) shall commence after 
certification of the environmental impact report, adoption of a 
negative declaration, or a determination by the local agency that the 
project is exempt from the requirements of Division 13 {commencing 
with Section 21000) of the Public Resources Code. 

66452.2. (a) If there is an advisory agency which is not authorized 
by local ordinance to approve, conditionally approve or disapprove 
the tentative map, at the next regular meeting of the legislative 
body following the filing of the advisory agency's report with it, 
the legislative body shall fix the meeting date at which the 
tentative map will be considered by it, which date shall be within 30 
days thereafter and the legislative body shall approve, 
conditionally approve, or disapprove the tentative map within that 
30-day period. 

(b) If there is no advisory agency, the clerk of the legislative 
body shall submit the tentative map to the legislative body at its 
next regular meeting which shall approve, conditionally approve or 
disapprove that map within 50 days thereafter. 

(c) The local agency shall comply with the time periods referred 
to in Section 21151.5 of the Public Resources Code. The time periods 
specified in subdivisions (a) and {b) shall commence after 
certification of the environmental impact report, adoption of a 
negative declaration, or a determination by the local agency that the 
proj ect is exempt from the requirements of Division 13 (commencing 
with Section 21000) of the Public Resources Code. 
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66452.3. Any report or recommendation on a tentative map by the 
staff of the local agency to the advisory agency or legislative body 
shall be in writing and a copy thereof served on the subdivider and 
on.each tenant of the subject property, in the case of a proposed 
conversion of residential real property to a condominium project, 
community apartment project, or stock cooperative project, at least 
three days prior to any hearing or action on such map by such 
advisory agency or legislative body. Pursuant to Section 56451.2, 
fees may be collected from the subdivider for expenses incurred under • 
this section.' 

66452.4. (a) If no action is taken upon a tentative map by an 
advisory agency that is authorized by local ordinance to approve, 
conditionally approve, or disapprove the tentative map or by the 
legislative body within the time limits specified in this chapter or 
any authorized extension thereof, the tentative map as filed, shall 
be deemed to be approved, insofar as it complies with other 
applicable requirements of this division and any local ordinances, 
and it shall be the duty of the clerk of the legislative body to 
certify or state his or her approval. 

(b) Once a tentative map is deemed approved pursuant to 
subdivision (a), a subdivider shall be entitled, upon request of the 
local agency or the legislative body, to receive a written 
certification of approval. 

66452.5. (a) (1) The subdivider, or any tenant of the subject 
property, in the case of a proposed conversion of residential real 
property to a condominium project, community apartment project, or 
stock cooperative project, may appeal from any action of the advisory 
agency with respect to a tentative map to the appeal board 
established by local ordinance or, if none, to the legislative body. 

.(2) The appeal shall be filed with the clerk of the appeal board, 
or if there is none, with the clerk of the legislative body within 10 
days after the action of the advisory agency from which the appeal 
is being taken. 

(3) Upon the filing of an appeal, the appeal board or legislative 
body shall set the matter for hearing. The hearing shall be held 
within 30 days after the date of a request filed by the subdivider or 
the appellant. If there is no regular meeting of the legislative 
body within the next 30 days for which notice can be given pursuant 
to Section 66451.3, the appeal may be heard at the next regular 
meeting for which notice can be given, or within 60 days from the 
date of the receipt of the request, whichever period is shorter. 
Within 10 days following the conclusion of the hearing, the appeal 
board or legislative body shall, render its decision on the appeal, 

(b) (1) The subdivider, any tenant of the subject property, in the 
case of a conversion of residential real property to a condominium 
project, community apartment project, or stock cooperative project, 
or the advisory agency may appeal from the action of the appeal board 
to the legislative body. The appeal shall be filed in writing with 
the clerk of the legislative body within 10 days after the action of 
the appeal board from which the appeal is being taken. 

(2) After the filing of an appeal, the legislative body shall set 
the matter for hearing. The hearing shall be held within 30 days 
after the date of the request filed by the subdivider or the 
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appellant. If there is no regular meeting of the legislative body 
within the next 30 days for which notice can be given pursuant to 
Section 66451.3, the appeal may be heard at the next regular meeting 
for which notice can be given, or within 60 days from the date of the 
receipt of the request, whichever period is shorter. Within 10 days 
following the conclusion of the hearing, the legislative body shall 
render its decision on the appeal. 

(c) (1) If there is an appeal board and it fails to act upon an 
appeal within the time limit specified in this chapter, the decision 
from which the appeal was taken shall be deemed affirmed and an 
appeal therefrom may thereupon be taken to the legislative body as 
provided in subdivision (b) of this section. If no further appeal is 
taken, the tentative map, insofar as it complies with applicable 
requirements of this division and any local ordinance, shall be 
deemed approved or conditionally approved as last approved or 
conditionally approved by the advisory agency, and it shall be the 
duty of the clerk of the legislative body to certify or state that 
approval, or if the advisory agency is one which is not authorized by 
local ordinance to approve, conditionally approve, or disapprove the 
tentative map, the advisory agency shall submit its report to the 
legislative body as if no appeal had been taken. 

(2) If the legislative body fails to act upon an appeal within the 
time limit specified in this chapter, the tentative map, insofar as 
it complies with applicable requirements of this division and any 
local ordinance', shall be deemed to be approved' or conditionally 
approved as last approved or conditionally approved, and it shall be 
the duty of the clerk of the legislative body to certify or state 
that approval. 

(d) {1) Any interested person adversely affected by a decision of 
the advisory agency or appeal board may file an appeal with the 
legislative body concerning any decision of the advisory agency or 
•appeal board. The appeal shall be -filed with the clerk of the 
legislative body within 10 days after the action of the advisory 
agency or appeal board that is the subject of the appeal. Upon the 
filing of the appeal, the legislative body shall set the matter for 
hearing. The hearing shall be held within 30 days after the date of a 
request filed by the subdivider or the appellant. If there is no 
regular meeting of the legislative body within the next 30 days for 
which notice can be 'given pursuant to Section 66451.3, the appeal may 
be heard at the next regular meeting for which notice can be given, 
or within 60 days from the date of the receipt of the request, 
whichever period is shorter. The hearing may be a public hearing for 
which notice shall be given in the time and manner provided. 

(2) Upon conclusion of the hearing, the legislative body shall, 
within 10 days, declare its findings based upon the testimony and 
documents produced before it or before the advisory board or the 
appeal board. The legislative body may sustain, modify, reject, or 
overrule any recommendations or rulings of the advisory board or the 
appeal board .and may make any findings that are not inconsistent with 
the provisions of this chapter or any local ordinance adopted 
pursuant to this chapter. 

(e) Each decision made pursuant to this section shall be supported 
by findings that are consistent with the provisions of this division 
and any local ordinance adopted pursuant to this division. 

(f) Notice of each hearing provided for in this section shall be 
sent by United States mail to each tenant of the subject property, in 
the case of a conversion of residential real property to a 
condominium project, community apartment project, or stock 
cooperative project, at least three days prior to the hearing. The 
notice requirement of this subdivision shall be deemed satisfied if 
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the notice complies with the legal requirements for service by mail. 
Pursuant to Section 66451.2, fees may be collected from the 
subdivider or from persons appealing or filing an appeal for expenses 
incurred under this section. 

66452.6. (a) (1) An approved or conditionally approved tentative 
map shall expire 24 months after its approval or conditional 
approval, or after any additional period of time as may be prescribed 
by local ordinance, not to exceed an additional 12 months. However, 
if the subdivider is required to expend one hundred seventy-eight 
thousand dollars {$178,000) or more to construct, improve, or finance 
the construction or improvement of public improvements outside the 
property boundaries of the tentative map, excluding improvements of 
public rights-of-way which abut the boundary of the property to be 
subdivided and which are reasonably related to the development of 
that property, each filing of a final map authorized by Section 
66456.1 shall extend the expiration of the approved or conditionally 
approved tentative map by 36 months from the date of its expiration, 
as provided in this section, or the date of the previously filed 
final map, whichever is later. The extensions shall not extend the 
tentative map.more than 10 years from its approval or conditional 
approval. However, a tentative map on property subject to a 
development agreement authorized by Article 2.5 {commencing with 
Section 65864) of Chapter 4 of Division. 1 may be extended for the 
period of time provided for in the agreement, but not beyond the 
duration of the agreement. The number of phased final maps that may 
be filed shall be determined by the advisory agency at the time of 
the approval or conditional approval of the tentative map. 

(2) Commencing January 1, 2005, and each calendar year thereafter, 
the .amount of one hundred seventy-eight thousand dollars ($178,000) 
shall be annually increased by operation of law according to the 
adjustment for inflation set forth in the statewide cost index for 
class B construction, as determined by the State Allocation Board at 
its January meeting. The effective date of each annual -adjustment 
shall be March 1. The adjusted amount shall apply to tentative and 
vesting tentative maps whose applications were received after the 
effective date of the adjustment. 

(3) "Public improvements," as used in this subdivision, include 
traffic controls, streets, roads, highways, freeways, bridges, 
overcrossings, street interchanges, flood control or storm drain 
facilities, sewer facilities, water facilities, and lighting 
facilities. 

(b) (1) The period of time specified in subdivision (a), including 
any extension thereof granted pursuant to subdivision (e), shall not 
include any period of time during which a development moratorium, 
imposed after approval of the tentative map, is in existence. 
However, the length of the moratorium shall not exceed five years. 

(2) The length of time specified in paragraph (1) shall be 
extended for up to three years, but in no event beyond January 1, 
1992, during the pendency of any lawsuit in which the subdivider 
asserts, and the local agency which approved or conditionally 
approved the tentative map denies, the existence or application of a 
development moratorium to the tentative map. 

(3) Once a development moratorium is terminated, the map shall be 
valid for the same period of time as was left to run on the map at 
the time that the moratorium was imposed. However, if the remaining 
time is less than 120 days, the map shall be valid for 120 days 
following the termination of the moratorium. 
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(c) The period of time specified in subdivision (a), including any 

extension thereof granted pursuant to subdivision (e), shall not 
include the period of time during which a lawsuit involving the 
approval or conditional approval of the tentative map is or was 
pending in a court of competent jurisdiction, if the stay of the time 
period is approved by the local agency pursuant to this section. 
After service of the initial petition or complaint in the lawsuit 
upon the local agency, the subdivider may apply to the local agency 
for a stay pursuant to the local agency's adopted procedures. Within 
40 days after receiving the application, the local agency shall 
either stay the time period for up to five years or deny the 
requested stay. The local agency may, by ordinance, establish 
procedures for reviewing the requests, including, but not limited to, 
notice and hearing requirements, appeal procedures, and other 
administrative requirements. 

(d) The expiration of the approved or conditionally approved 
tentative map shall terminate all proceedings and no final map or 
parcel map of all or any portion of the real property included within 
the tentative map shall be filed with the legislative body without 
first processing a new tentative map. Once a timely filing is made, 
subsequent actions of the local agency, including, but not limited 
to, processing, approving, and recording, may lawfully occur after 
the date of expiration of the tentative map. Delivery to the county 
surveyor or city engineer shall be deemed a timely filing for 
purposes of this section. 

(e) Upon application of the subdivider filed prior to the 
expiration of the approved or conditionally approved tentative map, 
the time at which the map expires pursuant to subdivision (a) may be 
extended by the legislative body or by an advisory agency authorized 
to approve or conditionally approve tentative maps for a period or 
periods not exceeding a. total of five years. The period of extension 
specified in this subdivision shall be in addition to the period of 
time provided by subdivision (a). Prior to the expiration of an 
approved or conditionally approved tentative map, upon an application 
by the subdivider to extend that map, the map shall automatically be 
extended for 60 days or until the application for the extension is 
approved, conditionally approved, or denied, whichever occurs"first. 
If the advisory agency denies a subdivider's application for an 
extension, the subdivider may appeal to the legislative body within 
15 days after the advisory agency has denied the extension. 

(f) For purposes of this section, a development moratorium 
includes a water or sewer moratorium, or a water and sewer 
moratorium, as well as other actions of public agencies which 
regulate land use, development, or the provision of services to the 
land, including the public agency with the authority to approve or 
conditionally approve the tentative map, which thereafter prevents, 
prohibits, or delays the approval of a final or parcel map. A 
development moratorium shall also be deemed to exist for purposes of 
this section for any period of time during which a condition imposed 
by the city or county could not be satisfied because of either of the 
following: 

(1) The condition was one that, by its nature, necessitated action 
by the city or county, and the city or county either did not take 
the necessary action or by its own action or inaction was prevented 
or delayed in taking the necessary action prior to expiration of the 
tentative map. 

(21 The condition necessitates acquisition of real property or any 
interest in real property from a public agency, other than the city 
or county that approved or conditionally approved the tentative map, 
and that other public agency fails or refuses to convey the property 
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interest necessary to satisfy the-condition. However, nothing in 
this subdivision shall be construed to require any public agency to 
convey any interest in real property owned by it. A development 
moratorium specified in this paragraph shall be-deemed to have been 
imposed either on the date of approval or conditional approval of the 
tentative map, if evidence was included in the public record that 
the public agency which owns or controls the real property or any 
interest therein may refuse to convey that property or interest, or 
on the date that the public agency which owns or controls the real 
property or any interest therein receives an offer by the subdivider 
to purchase that property or interest for fair market value, 
whichever is later. A development moratorium specified in this 
paragraph shall extend the tentative map up to the maximum period as 
set forth in subdivision (b), but not later than January 1, 1992, so 
long as the public agency which owns or controls the real property or 
any interest therein fails or refuses to convey the necessary 
property interest, regardless of the reason for the failure or 
refusal, except that the development moratorium shall be deemed to 
terminate 60 days after the public agency has officially made, and 
communicated to the subdivider, a written offer or commitment binding 
on the agency to convey the necessary property interest for a fair 
market value, paid, in a reasonable time and manner. 

66452.8. (a) Commencing at a date not less than 50 days prior to 
the filing of a tentative map pursuant to Section 66452, the 
subdivider or his or her agent shall give notice of the filing, in 
the form outlined in subdivision (b), to each person applying after 
that date for rental of a unit of the subject property immediately 
prior to the acceptance of any rent or deposit from the prospective 
tenant by the subdivider. 

(b) The notice shall be as follows: 

"To the prospective occupant (s) of 

(address) 

The owner(s) of this building, at (address), has filed or plans to 
file a tentative map with the (city, county, or city and county) to 
convert this building to a (condominium, community apartment, or 
stock cooperative project). No units may be sold in this building 
unless the conversion is approved by the (city, county, or city and 
county) and until after a public report is issued by the Department 
of Real Estate. If you become a tenant of this building, you shall be 
given notice of each hearing for which notice is required pursuant 
to Sections 66451.3 and 66452.5 of the Government Code, and you have 
the right to appear and the right to be heard at any such hearing. 

.signature of owner or owner's 
agent) 

(dated) 
I have received this notice on 

(date! 

[prospect ive t e n a n t ' s 
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s i g n a t u r e ) " 

(c) Failure by a subdivider or his or her agent to give the notice 
required in subdivision (a) shall not be grounds to deny the 
conversion. However, if the subdivider or his or her agent fails to 

• give notice pursuant to this section, he or she shall pay to each 
prospective tenant who becomes a tenant and who was entitled to the 
notice, and who does not purchase his or her unit pursuant to 
subparagraph (F) of paragraph (2) of subdivision (a) of Section 
66427.1, an amount equal to the sum of the following:. 

(1) Actual moving expenses incurred when moving from the subject 
property, but not to exceed one thousand one hundred dollars 
($1,100). 

(2) The first month's rent on the tenant's new rental unit, if 
any, immediately after moving from the subject property, but not to 
exceed one thousand one hundred dollars ($1,100). 

(d) The requirements of subdivision (c) constitute a minimum state 
standard. However, nothing in that subdivision shall be construed to 
prohibit any city, county, or city and county from requiring, by 
ordinance or charter provision, a subdivider to compensate any 
tenant, whose tenancy is terminated as the result of a condominium, 
community apartment project, or stock cooperative conversion, in 
amounts or by services which exceed those set forth•in paragraphs (1) 
and (2) of that subdivision. If that requirement is imposed by any 
city, county, or city and county, a subdivider who meets the 
compensation requirements of the local ordinance or charter provision 
shall be deemed to satisfy the requirements of subdivision {c). 

66452 - 9. (a) Pursuant to subparagraph (A) of paragraph (2) of 
subdivision (a) of Section 66427.1, the subdivider shall give notice 
60 days prior to the filing of a tentative map pursuant to Section 
66452 in the form outlined in subdivision (b), to each tenant of the 
subject property. 

Cb) The notice shall be as follows: 

"To the occupant(s) of 

(address) 

The owner(s) of this building, at (address), plans to file a 
tentative map with the (city, county, or city and county) to convert 
this building to a (condominium, community apartment, or stock 
cooperative project). You shall be given notice of each hearing for 
which notice is required pursuant to Sections 66451.3 and 66452.5 of 
the Government Code, and you have the right to appear and the right 
to be heard at any such hearing. 

^signature of owner or owner's 
agent) 

(date)" 

The written notices to tenants required by this section shall be 
deemed satisfied if the notices comply with the legal requirements 
for service by mail. 
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66452.10. A stock cooperative, as defined in Section 11003.2 of the 
Business and Professions Code, or a community apartment project, as 
defined in Section 11004 of the Business and Professions Code, shall 
not be converted to a condominium, as defined in Section 783 of the 
Civil Code, unless the required number of (1) owners and (2) trustees 
or beneficiaries of each recorded deed of trust and mortgagees of 
each recorded mortgage in the cooperative or project, as specified in 
the bylaws, or other organizational documents, have voted in favor 
of the conversion. If the bylaws or other organizational.documents 
do not expressly specify the number of votes required to approve the 
conversion, a majority vote of the (1) owners and (2) trustees or 
beneficiaries of each recorded deed of trust and mortgagees of each 
recorded mortgage in the cooperative or project shall be required. 
Upon approval of the conversion as set forth above and in compliance 
with subdivision {e) of Section 1351 of the Civil Code, all 
conveyances and other documents necessary to effectuate the 
conversion shall be executed by the required number of owners in the 
cooperative or project as specified in the bylaws or other 
organizational documents. If the bylaws or other organizational 
documents do not expressly specify the number of owners necessary to 
execute the conveyances or other documents, a majority of owners in 
the cooperative or project shall be required to execute the 
conveyances and other documents. Conveyances and other, documents 
executed under the foregoing provisions shall be binding upon.and 
affect the interests of all parties in the cooperative or project. 
The provisions of Section 664 99.31 shall not apply to a violation of 
this section. 

66452.11. (a) The expiration date of any tentative subdivision map 
or parcel map for which a tentative map has been approved that has 
not expired on the date that the act that adds this section becomes 
effective shall be extended by 24 months. 

(b) The extension provided by subdivision (a) shall be in addition 
to any extension of the expiration date provided for in Section 
66452.6 or.664 63.5. 

(c) Any legislative, administrative, or other approval by any 
agency of the State of California that pertains to a development 
project included in a map that is extended pursuant to subdivision 
(a) shall be extended by 24 months if this approval has not expired 
on the date that the act that adds this section becomes effective. 

66452.11. (a) Pursuant to the provisions of subparagraph (E) of 
paragraph (2) of subdivision (a) of Section 66427.1, the subdivider 
shall give written notice of the intent to convert 180 days prior to 
the termination of tenancy in the form outlined in subdivision (b) , 
to each tenant of the subject property, 

(b) The notice shall be as follows: 

"To the occupant (s) of 

! address) 
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The owner(s) of this building, at (address), plans to convert this 

building to a (condominium, community apartment, or stock 
cooperative project). This is a notice of the owner's intention to 
convert the building to a (condominium, community apartment, or stock 
cooperative project). 

A tentative map to convert the building to a (condominium, 
community apartment, or stock cooperative project) was approved by 
the City on . If the City approves a final map, you may be 
required to vacate the premises, but that cannot happen for at least 
180 days from the date this notice was served upon you. 

Any future notice given to you to terminate your tenancy because 
of the conversion cannot be effective for at least 180 days from the 
date this notice was served upon you. This present notice is not a 
notice to terminate your tenancy; it is not a notice that you must 
now vacate the premises. 

signature of owner or owner's 
agent) 

(date)" 

The written notices to tenants required by this section shall be 
deemed satisfied if such notices comply with the legal requirements 
for service by mail. 

66452.12. (a) Any permit issued by a local agency in conjunction 
with a tentative subdivision map for a planned unit development shall 
expire pursuant to Section 65863.9. 

{b) Conditions or requirements for the issuance of a building 
permit or equivalent permit may be imposed pursuant to Section 65961. 

66452.12. (a) Pursuant to subparagraph (F) of paragraph (2) of-
subdivision (a) of Section 66427.1, the subdivider shall give written 
notice within five days after receipt of the subdivision public 
report to each tenant of his or her exclusive right for at least 90 
days after issuance of the subdivision public report to contract for 
the purchase of his or her respective unit in the form outlined in 
subdivision {b). 

(b) The notice shall be as follows: 

"To the occupant(s) of 

(address) 

The owner(s) of this building, at {address}, have received the 
final subdivision report on the proposed conversion of this building 
to a (condominium, community apartment, or stock cooperative 
project). Commencing on the date of issuance of the subdivision 
public report, you have the exclusive right for 90 days to contract 
for the purchase of your rental unit upon the same or more favorable 
terms and conditions than the unit will initially be offered to the 
general public. 
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[signature of owner or owner's 
agent) 

(date)" 

The written notices to tenants required by this section shall be 
deemed satisfied if the notices comply with the legal requirements 
for service by mail. 

66452.13. (a) The expiration date of any tentative or vesting 
tentative subdivision map or parcel map for which a tentative map or 
vesting tentative map has been approved, that has not expired on or 
before the date the act that adds this section becomes effective 
shall be extended by 12 months. 

(b) The extension provided by subdivision (a) shall be in addition 
to any extension of the expiration date provided for in Section 
66452.11, 66452.6, or 66463.5. 

(c) Any legislative, administrative, or other approval by any 
state agency that' pertains to a development project included in a map 
that is extended pursuant' to subdivision (a) shall be extended by 12 
months if this approval has not expired on the date that the act 
that adds this section becomes effective. This extension shall be in 
addition to any extension provided for in Section 66452.11. 
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PLANNED RESIDENTIAL DEVELOPMENT PERMIT NO. 9693/ 
COASTAL DEVELOPMENT PERMIT NO. 9694/MULTIPLE HABITAT 

PRESERVATION AREA BOUNDARY LINE ADJUSTMENT 
CRESCENT HEIGHTS 

City Council 

This Planned Residential Development Permit No. 9693/Coastal Development Permit No. 9694 
[PRDP/CDP] and Multiple Habitat Preservation Area [MHPA] boundary line adjustment is 
granted by the Council of the City of San Diego to Plumbers anfl Pipefitters Welfare Education 
Fund and Plumbers and Pipefitters Pension Fund, Local 562, Owner, and Pardee Homes, a 
California Corporation, Permittee, pursuant to San Diego Municipal Code [SDMC] 
sections 101.0920,101.0454, and 105.0200. The 185.2-acre site is located north and south of 
Calle Cristobal, east and west of Camino Santa Fe, in the AR-1 -1 zone (previously referred to as 
A-l-10zone) which is proposed to berezoned totheRX-1-2, RM-2-5, and OC-1-1 zones of the 
Mira Mesa Community Plan. The project site is legally described as a Portion of Section 34> 
Township 14 South, Range 3 West, Section 35, TownshipI4 South, Range 3 West, West half and 
Portion of Northeast quarter. Portion of Section 34, Township 14 South, Range 3 West, 
Northeast quarter of Northeast quarter, Section 27, Township 14 South, Range 3 West, 
San Bernardino Base Meridian, in the Mira Mesa Community Plan area, in the City of 
San Diego, County of San Diego. 

Subject to the terms and conditions set forth in this Permit, permission is granted to Owner/ 
Permittee to subdivide a 185.2-acre site and develop 128 single-family dwellings and 144 multi-
family dwellings, public improvements and landscaping on approximately 35.2 acres of the site, 
dedication of 129.18 acres of open space to the City for conservation and twenty-eight other lots 
for open space and homeowner association ownership, described and identified'by size, 
dimension, quantity, type, and location on the approved Exhibit "A," dated July 1, 2003, on file 
in the. Development Services Department. The facility shall include: 

a. Development and construction of 128 single-family dwellings and 144 multi-family 
dwellings, public improvements and landscaping on approximately 35.2 acres of the 
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185.2~acre project site, dedication of 129.18 acres of open space to the City for 
conservation and twenty-eight other lots for open space and homeowner association 
ownership; 

b. Landscaping (planting, irrigation and landscape related improvements); and 

c. Off-street parking; and 

d. Accessory improvements determined by the City Manager to be consistent with the 
land use and development standards in effect for this site per the adopted community 
plan, California Environmental Quality Act Guidelines, public and private 
improvement requirements of the City Engineer, the underlying zone(s)) conditions of 
this Permit, and any other applicable regulations of the SDMC in effect for this site. 

STANDARD REQUIREMENTS: 

1.. Construction, grading or demolition must commence and be pursued in a diligent manner 
within thirty-six months after the effective date of final approval by the City, following all 
appeals. Failure to utilize the permit within thirty-six months will automatically void the permit 
unless an Extension of Time has been granted. Any such Extension of Time must meet all the 
SDMC requirements and applicable guidelines in effect at the time the extension is considered by 
the appropriate decision maker. 

2. No permit for the construction, occupancy or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until; 

a. The Permittee signs and returns the Permit to the Development Services Department; 
and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

3. Unless this Permit has been revoked by the City of San Diego the property included by 
reference within this Permit shall be used only for the purposes and under the terms and 
conditions set forth in this Permit unless otherwise authorized by the City Manager. 

4. This Permit is a covenant running with the subject property and shall be binding upon the 
Permittee and any successor or successors, and the interests of any successor shall be subject to 
each and every condition set out in this Permit and all referenced documents,. 

5. The utilization and continued use of this Permit shall be subject to the regulations of this 
and any other applicable governmental agency. 

-PAGE 2 OF 13-



C01723 13464 

6. Issuance of this Permit by the City of San Diego does not authorize the Permittee for this 
Permit to violate any Federal, State or City laws, ordinances, regulations or policies including, 
but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto 
(16U.S.C. § 1531,etseq.). 

7. Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this development permit, may protest the imposition within ninety 
days of the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code section 66020. 

8. The Owner/Permittee shall secure all necessary building permits. The applicant is 
infonned that to secure these permits, substantial modifications to the building and site 
improvements to comply with applicable building, fire, mechanical and plumbing codes and 
State law requiring access for disabled people may be required. 

9. Before issuance of any building or grading permits, complete grading and working 
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial 
conformity to Exhibit "A," dated July 1, 2003, on file in the Development Services Department. 
No changes, modifications or alterations shall be made, unless appropriate application(s) or 
amendments) to this Permit have been granted. 

10. All of the conditions contained in this Permit have been considered and have been -
determined to be necessary in order to make the findings required for this Permit. It is the intent 
of the City that the holder of this Permit be required to comply with each and every condition in 
order to be afforded the special rights which the holder of the Permit is entitled as a result of 
obtaining this Permit. It is the intent of the City that the Owner of the property which is the 
subject of this Permit either utilize the property for any use allowed under the zoning and other 
restrictions which apply to the property or, in the alternative, that the Owner of the property be 
allowed the special and extraordinary rights conveyed by this Permit, but only if the Owner 
complies with all the conditions of the Permit. 

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee 
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable, 
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall 
have the right, by paying applicable processing fees, to bring a request for a new-permit without 
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a 
determination by that body as to whether all of the findings necessary for the issuance of the 
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall 
be a hearing de novo and the discretionary body shall have the absolute right to approve, 
disapprove, or modify the proposed permit and the condition(s) contained therein. . 
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11. This Coastal Development Permit shall become effective on the eleventh working day 
following receipt by the California Coastal Commission of the Notice of Final Action following 
all appeals. 
12. Rezoning of the subject property shall become effective with recordation of the 
corresponding final map for the project site only after certification of the Local Coastal Program 
by the California Coastal Commission. 

13.. This Permit may be developed in phases. Each phase shall be constructed prior to. sale or 
lease to individual owners or tenants to ensure that all development is consistent with the 
conditions and exhibits approved for each respective phase per the approved Exhibit "A," dated 
July I, 2003, on file in the Development Services Department. 

14. Prior to the issuance of any building permit for the single family lots or the multi-family 
units in VTM Unit 2, lot 134, the Owner/Permittee shall assure by permit and bond the 
construction of a traffic signal and appropriate signal interconnect at the intersection of Calle 
Cristobal and Street "A," satisfactory to the City Engineer. 

MULTIPLE SPECIES CONSERVATION PROGRAM REQUIREMENTS: 

15. Third Party Beneficiary Status; 

The issuance of this Permit by the City of San Diego does not authorize the Permittee for this 
permit to violate any Federal, State or City laws, ordinances, regulations or policies including, 
but not limited to, the Endangered Species Act of 1973 [EASJ and any amendments thereto 
(I6U.S.C. §1531,etseq.). 

In accordance with authorization granted to the City of San Diego from the United States Fish 
and Wildlife Service [USFWS] pursuant to Section 10(a) of the ESA and by the California 
Department of Fish and Game [CDFG] pursuant to Fish and Game Code section 2835 as part of 
the Multiple Species Conservation Program [MSCP], the City of San Diego through the issuance 
of this Permit hereby confers upon Permittee the status of Third Party Beneficiary as provided 
for in Section 1-7 of the City of San Diego Implementing Agreement [LA], executed on July 17, 
1997 and on File in the Office of the City Clerk as Document No. 00-18394. Third Party 
Beneficiary status is conferred upon Permittee by the City; (I) to grant Permittee the legal 
standing and legal right to utilize the take authorizations granted to the City pursuant to the 

. MSCP within the context of those limitations imposed under this Permit and the IA, and (2) to 
assure Permittee that no existing mitigation obligation imposed by the City of San Diego 
pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS or CDFG, 
except in the limited circumstances described in Sections 9.6 and 9.7 of the IA. 
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If mitigation lands are identified but not yet dedicated or preserved in perpetuity, maintenance 
and continued recognition of Third Party Beneficiary status by the City is contingent upon 
permittee maintaining the biological values of any and all lands committed for mitigation 
pursuant to this Permit and of full satisfaction by Permittee of mitigation obligations required by 
this Permit, as described in accordance with Section 17. ID of the IA. 

16. Multiple Habitat Planning Area Land Use Adjacency Guidelines; 

The Owner/Permittee shall comply with the Mitigation, Monitoring and Reporting Program 
[MMRP] as specified in the Environmental Documentation for the "Crescent Heights and Sunset 
Pointe Project" (LDR Nos. 99-0639 and 40-0329, SCH No. 99091107), satisfactory to the City 
Manager and the City Engineer, for the following issues areas to ensure compliance with the 
MSCP Land Use Adjacency Guidelines: Land Use, Biological Resources and Hydrology/Water 
Quality. Additionally, the following conditions shall apply: 

A. Prior to recording the first final map and/or issuance of any grading permits, to 
restrict access to the MHPA, the Owner/Permittee shall assure construction of fencing ranging 
from five to six feet (combination of tubular steel, block wall/tubular steel, or block wall and 
tubular steel on retaining wall or any other design acceptable to Parks & Recreation, Open Space 
Division),along all areas adjacent to the MHPA, satisfactory to the City Manager, City Engineer 
and Parks & Recreation, Open Space Division, including vernal pool Lots 136 and 138. All 
private fencing shall be located on private property, and not on any portion of Unit 2, Lots 136 
and 138. Any necessary future fence repairs shall be the responsibility of the property owner and 
be conducted in a manner which does not result in impacts to sensitive biology resource or 
wildlife movement. For the vernal pool sites, Unit 2, Lots 136 and 138, fencing shall be erected 
and maintained along Calle Cristobal satisfactory to the City Manager, City Engineer and the 
Park & Recreation, Open Space Division. 

B. Prior to recordation of the first final map and/or issuance of any grading permits, 
the adjusted on-site MHPA area(s) shall be conserved and conveyed to the City's MHPA, through 
either dedication in fee to the City, OR placement in a conservation easement or covenant of 
easement, which is then recorded on the property. For areas in the MHPA within brush 
management zone two and proposed revegetation areas, a conservation easement or covenant of 
easement would be appropriate. All other areas could be conveyed through any of the three 
above methods. Management of the on-site preserved MHPA and revegetation areas shall be the 
responsibility of the owner/permittee/tmstee in perpetuity, unless the City accepts responsibility 
for the open space through dedication to the City in fee title. 

ENVIRQNMENTAL/MITI CATION REOUIREiMENTS: 

17. The Owner/Permittee shall comply with the Mitigation, Monitoring, and Reporting 
Program [MMRP] as specified in the Environmental Impact Report, Project No. 99-0639, 
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satisfactory to the City Manager and City Engineer. Prior to issuance of the any grading permits 
and/or building permits, all mitigation measures as specifically outlined in the MMRP shall be 
implemented for the following issue areas: 

Land Use 
Landfonn Alteration/Visual Quality 
Biology 
Geology/Soils 
Hydrology/Water Quality 
Transportation 
Noise 
Air Quality 
Cultural Resources 
Paleontological Resources 

WASTEWATER REQUIREMENTS: 

18. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit 
and bond, the design and construction of all public sewer facilities necessary to serve this 
development. 

19. The Owner/Permittee agrees to design all proposed public sewer facilities in accordance 
with established criteria in the City of San Diego's current sewer design guide. Proposed 
facilities that do not meet the current standards shall be redesigned or private. 

20. The Owner/Permittee shall provide evidence, satisfactory to the Director of the 
Metropolitan Wastewater Department, indicating that each Jot/condominium will have its own 
sewer lateral or provide CC&R's for the operation and maintenance of on-site private sewer 
facilities that serve more than one lot/ownership. 

21. Proposed private underground sewer facilities located within a single lot shall be 
designed to meet the requirements of the California Uniform Plumbing Code and shall be 
reviewed as part of the building permit plan check. 

WATER REQUIREMENTS: 

22. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit 
and bond, the design and construction of appropriate public water facilities as identified in the 
accepted water study, necessary to serve this development, in a manner satisfactory to the 
Director of the Water Department and the City Engineer, extending to the subdivision boundary 
and maintaining redundancy throughout phasing of construction. Parallel water mains shall have 
a minimum separation of twenty feet • 
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23. The Owner/Permittee shall install encroachment water services, to serve each building 
with less than 40 feet of frontage on public water facilities or less than 10 feet curb to property 
line distance, in a manner satisfactory to the Director of the Water Department and the City 
Engineer. All water meters shall be installed behind full height curb and outside of sidewalks or 
any vehicular travel way including driveways. 

24. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit 
and bond, the design and construction of reclaimed water irrigation service(s), in a manner 
satisfactory to the Director of the Water Department and the City Engineer. If reclaimed water is 
not yet available, then the irrigation systems shall be designed in such a manner as to accept 
reclaimed water when available.and avoid any potential cross connections. 

25. Prior to the issuance of any building or engineering permits, the Owner/Permittee shall 
grant adequate water easements over all public water facilities that are not located within fully 
improved public rights-of-way, satisfactory to the Water Department Director and the City 
Engineer. Easements, as shown on approved Exhibit "A," dated July 1, 2003, on file in the 
Development Services Department, will require modification based on standards and final 
engineering. 

26. Prior to the issuance of any building permits, the Owner/Permittee shall process 
encroachment maintenance and removal agreements for all acceptable encroachments of 
structures, enhanced paving, private utilities or landscaping into any easement containing public 
water facihties. No structures or landscaping of any kind shall be installed in or over any 
vehicular access roadway. 

27. • .If on site water facilities are to be public and if it is a gated community, then prior to the 
issuance of any building permits, the Owner/Permittee shall provide keyed access to the Water 
Operations Division in a manner satisfactory to the Director of the Water Department. The City 
will not be held responsible for any issues that may arise relative to the availability of keys. 

28. Prior to the issuance of any certificates of occupancy, the Owner/Permittee shall install 
fire hydrants at locations satisfactory to the Fire Department, the Director of the Water 
Department, and the City Engineer. 

29. The Owner/Permittee agrees to design and construct all proposed public water facilities in 
accordance with established criteria in the most current edition of the City of San Diego Water 
Facility Design Guidelines and City regulations, standards and practices pertaining thereto. 
Facilities as shown on approved Exhibit "A," dated July 1, 2003, on file in the Development 
Services Department, will require modification at final engineering to comply with standards. 
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30. Prior to the issuance of any final inspections or certificates of occupancy, the public water 
facilities, necessary to serve this development, shall be complete and operational in a manner 
satisfactory to the Director of the Water Department and the City Engineer. 

PLANNING/DESIGN REQUIREMENTS: 

31. Within the multi-family lots 134 and 139, no fewer than 169 and 120 off-street parking 
spaces, respectively, and within the single family lots no fewer than two off-street parking spaces 
shall be maintained on the property at all times.in the approximate locations shown on the 
approved Exhibit "A," dated July 1,2003, on file in the Development Services Department. 
Parking spaces shall comply at all times with the SDMC and shall not be converted for any other 
use unless otherwise authorized by the City Manager. 

32. Ail private outdoor lighting shall be shaded and adjusted to fall on the same premises 
where such lights are located. 

33. The use of textured or enhanced paving shall meet applicable City standards as to 
location, noise and friction values. 

34. The subject property'and associated common areas on site shall be maintained in a neat 
and orderly fashion at all times. 

35. No mechanical equipment, tank, duct, elevator enclosure, cooling tower, mechanical 
ventilator or air conditioner shall be erected, constructed, converted, established, altered, or 
enlarged on the roof of any building, unless all such equipment and appurtenances are contained 
within a completely enclosed architecturally integrated structure whose top and sides may include 
grillwork, louvers and latticework. 

36. No merchandise, material or equipment shall be stored on the roof of any building. 

37. Prior to the issuance of building permits for any multi-family dwelling, construction 
documents shall fully illustrate compliance with the Citywide Storage Standards for Trash and 
Recyclable Materials (SDMC Chapter 14, Article 2, Division 8) to the satisfaction of the City 
Manager. All exterior storage enclosures for trash and recyclable materials shall be located in a 
manner that is convenient and accessible to all occupants of and service providers to the project, 
in substantial conformance with the conceptual site plan marked Exhibit "A," dated July 1,2003, 
on file in the Development Services Department. 

38. Prior to issuance of any grading permit, a fee shall be deposited with Development 
Services for the Los Penasquitos Watershed Restoration and Enhancement Program. The 
enhancement fee shall be computed on the.basis of site grading at a rate of S0.005 per square foot 
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for all areas graded. The enhancement fee shall be computed by the applicant and verified by 
Development Services. 

39.' Prior to issuance of any building permit, a fee shall be deposited with Development 
Services for the Los Penasquitos Watershed Restoration and Enhancement Program. The 
enhancement fee shall be computed on the basis of all impervious surfaces at the rate of 
S0.03 per square feet for all impervious surfaces created by the development. The enhancement 
fee shall be computed by the applicant and verified by Development Services. 

40. . Prior to issuance of any building permits, the Owner/Permittee shall submit for review an 
acoustical study to assure that interior noise levels will not exceed CNEL 45, to the satisfaction 
of the Development Services Department. 

41. The subject site is located within the 60-65 CNEL for MCAS Miraman For all property 
transactions, the Owner/Permittee shall provide appropriate legal notice to all purchasers, lessees 
and/or renters of property which clearly describe the potential for noise associated from airport 
operations. Notice will also be provided as required on the state Real Estate Disclosure Form. 

LANDSCAPE REQUIREMENTS: 

42. Prior to issuance of any building permits, complete landscape construction documents 
consistent with the Landscape Technical Manual, including plans, details and specifications shall 
be submitted to the City Manager for approval. The construction documents shall be in 
substantial conformance with Exhibit "A," Landscape Concept Plan, dated July 1, 2003, on file 
in the Development Services Department. 

43. Prior to issuance of any engineering permits for right-of-way improvements, complete 
landscape construction documents for right-of-way improvements shall be submitted to the City 
Manager for approval. Landscape construction documents shall identify a 40 square feel water 
permeable planting area for each street tree in the right-of-way. This area shall be identified as a 
rectangle with an "X" through it and labeled "planting area for street tree." Driveways, utilities, 
drains, water and sewer laterals shall be designed so as not to prohibit the placement of street 
trees. 

44. Location of street trees shall be identified and reserved during improvement activities and 
on all site plans prepared for subsequent building permit applications with actual installation 
taking place prior to final inspection for a specific building permit. The construction documents 
shall be in substantial conformance with Exhibit "A,'* Landscape Concept Plan, dated July 1, 
2003, on file in the Development Services Department. 

45. Prior to issuance of any engineering permits for grading, construction documents for 
slope planting or revegetation and hydroseeding of all disturbed land including irrigation shall be 
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submitted in accordance with the Landscape Technical Manual Section 7 and to the satisfaction 
of the City Manager. All plans shall be in substantial conformance to the Landscape 
Exhibit "A," dated July 1, 2003, on file in the Development Services Department. 

46. Installation of slope planting and erosion control including seeding of all disturbed land 
consistent with the approved landscape and grading plans is considered to be in the public 
interest. The Permittee shall initiate such measures as soon as the grading has been 
accomplished. Such erosion control/slope planting and the associated irrigation systems 
(temporary, and/or permanent) and appurtenances shall be installed in accordance with the 
approved plans and the Landscape Technical Manual. 

47. Prior to final inspection, it shall be the responsibility of the Permittee or subsequent 
Owner to install all required landscape and obtain all required landscape inspections. A No Fee 
Street Tree Permit, if applicable, shall be obtained for the installation, establishment and 
on-going maintenance of all street trees. 

48. All required landscape shall be maintained in a disease, weed and litter free condition at 
all times. Severe pruning or "topping" of trees is not permitted unless specifically noted in this 
Permit. 

49. The Permittee or subsequent Owner shall be responsible for the maintenance of all street 
trees and landscape improvements right-of-way consistent with the standards of the Landscape 
Technical Manual unless long-term maintenance of street trees and right-of-way landscaping 
will be.the responsibility of a Landscape Maintenance District or other approved entity. In this 
case, a Landscape Maintenance Agreement shall be submitted for review by a Landscape 
Planner. 

50. If any required landscape (including existing or new plantings, hardscape, landscape 
features, etc.) indicated on the approved construction document plans is damaged or removed 
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size, 
per the approved documents to the satisfaction of the City Manager within thirty days of damage 
or prior to final inspection. 

BRUSH MANAGEMENT PROGRAM REQUIREMENTS: 

51. The Brush Management Program is based on the Fire Department's Fire Hazard Severity 
Classification of High. The Owner/Permittee shall implement the following requirements in 
accordance with the Brush Management Program shown on Exhibit "A," Brush Management 
Program/Landscape Concept Plan, dated July 1, 2003, on file in the Development Services 
Department: 
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A. 

B. 

C. 

D. 

E. 

13472 

Prior to issuance of any engineering permits for grading, landscape construction 
documents required for the engineering permit shall be submitted showing the 
brush management zones on the property in substantial conformance with 
Exhibit "A," dated July 1, 2003, on file in the Development Services Department. 

Prior to issuance of any building permits, a complete set of brush management 
construction documents shall be submitted for approval by the City Manager and 
the Fire Marshall. The construction documents shall be in substantial 
conformance with Exhibit "A," dated July 1,2003, on file in the Development 
Services Department, and shall comply with the Uniform Fire Code, 
M.C 55.0889.0201 and Section Six of the Landscape Technical Manual 
(document number RR-274506) on file at the office of the City Clerk. 

The Brush Management Zone Depths shall be shown as approved on Exhibit "A," 
dated July 1, 2003, on file in the Development Services Department. 

. Within Zone One combustible accessory structures with less than a one hour fire 
rating are not permitted (including, but not limited to decks, trellises, gazebos, etc) 
while non-combustible accessory structures and/or combustible accessory 
structures with a minimum fire rating of one hour or more may be approved 
within the designated Zone One area subject to Fire Marshall and the City 
Manager's approval. 

Within Zone Two, plant material shall be selected to visually blend with the 
existing hillside vegetation. No invasive plant material shall be permitted as 
jointly determined by the Landscape Section and the Environmental Analysis 
Section. 

Provide the following note on the Brush Management Construction Documents: It 
shall be the responsibility of the Permittee to schedule a pre-construction meeting 
on site with the contractor and the Planning and Development Review Department 
to discuss and outline the implementation of the Brush Management Program. 

Prior to final inspection for any building, the approved Brush Management 
Program shall be implemented. 

The Brush Management Program shall be maintained at all times in accordance 
with the City of San Diego's Landscape Technical Manual, Section Six and 
Appendix C. 

52. The Owner/Permittee shall be required to monitor al! revegetation of manufactured slopes 
for a five year period to assure an 80 percent successful establishment of all,plant material. 
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Should 80 percent success criteria not be achieve by the end of the five year period additional 
monitoring periods of five year each shall commence until the success criteria is achieve. 

INFORMATION ONLY: 

Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this development permit, may protest the imposition within ninety days 
of the approval of this development permit by filing a written protest with the-City Clerk 
pursuant to California Government Code section 66020. 

APPROVED by the Council of the City of San Diego on July 1, 2003. 
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AUTHENTICATED BY THE CITY MANAGER 

13474 

B y - . 

QaryHaibert 
Assistant DtoofiOf 
Development I 
for the City Manager 

The undersigned Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Permittee hereunder. 

PLUMBERS AND PIPEFITTERS 
WELFARE EDUCATION FUND AND 
PLUMBERS AND PIPEFITTERS 
PENSION FUND, LOCAL 562, Owner 

PARDEE HOMES, a California 
Corporation, Permittee 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1180, etseq. 
99-0639/1657 

By 
Sx^2%ck 
i4'C&fUf7t&*J~ 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

| 
i 

I 

'A 

r.."^'-^'..^--^-.^-'^^^ 

State of California 

County of San Diego 
ss. 

On SWTffnbUlil jcoB. before me, Ph i l l i p P. H i l l , Notary Public 
Dale * Name afvd Tiile of Officer (e g , -Jane Doe, Uoitxy Pub\r 

personally appeared ffA#y t ^L&u t r 

^ PHILUP D. HILL 
Cofnmi5sion#12730ia 

Notcffy Public - Cnlifomia 
San Diego Counly 

My Comm. bepires Aug 6.2004 
• i | u J«H^»* a l ^4^L« ' ^> " ' i ^ y 

Name(s) ol Signers) 

OfSersonally known to me 
• proved to me on the basis of satisfactory 
evidence 

to be the person^efwhose namefsj is/sre 
subscribed to the within instrument and 
acknowledged to me that he/sho/thoy executed 
the same in hisflior/thoir authorized 
capacilyftes}? and that by his/hor/thoir 
signatureis^-oh the instrument the person(&h"or 
the entity upon behalf of which the personfSJ 
acted, executed the instrument. 

WITNE 

Plac« Noiary Seal Aoove 

OPTIONAL 
•Though the'information below is not required by taw. it may prove valuable to persons relying on the document ri 

and could prevent fraudulent removal and reattachment of this form to another document. . h 

Description of Attached Document , p/lehh^vnttoJ / ^ R S A iV 
Title or Type of Document: P l& QleQ*/C&P ^(pQ^ f^ULriPkB, t - faSlTtr A c u u h r t l i IJME AkfoSTrntA?^ 

•-• / ' • , - CRtscirf Hers . - W 
Document Date: J ^ Y t,- £o0?> 

Signerfs) Other Than Named Above; " . 

Number of Pages: 

Capacity{ies) Claimed by Signer 
Signer's Name: 
D Individual 
D Corporate Officer — Tlttefs): 
D Partner — Q Limited D,Genera! 
D Attorney in Fact 
D • Trustee 

. • Guardian or Conservator 
D Other: . 

'RIGHFTHUMBPRIMTi 
; -OF SIGNER 

Top ol ftiumb hefe 

Signer Is Representing: 

0 1999 fteuooal Notav Awowuon • 93M tk Solo*** . PO. Bat 2*02 • ChI«^«>n^. G* Bt3ll-WfH • •*•• fWwoiUwwtv wg Heonlw: CiJI TM-FIM 1.800-570^327 
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STATE OF CALIFORNIA ) 
/ 3 )ss 

COUNTY OF r J & M e e ^ ) 

On /ftyjrasr'eP't e J s^J . beforg me, W ^ / T ^ ^ X ^ / ^ ^ ^ X ^ ^ ^ 7 

personally appeared /-^/^pCC/^p /&. < /&&/ Y T ^ 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the 
.person(s) whose name(s) is/efe^subscribed to the within instrument and acknowledged to me that 
ke/sheAbe^executed the same in -tea/her/tkeH^-authorized capacity(i«frh and that by-his/her/thsH^ 
signaturd(6)-on the instrument the person^s^or the entity upon behalf of which the persorrfs)" 
acted, executed the instrument. 

Witness my hand and official seal. 

[SEAL] 

1 ' * ' ' ' ' i • • H * ii i ( i_.i j 
J / 5 S ^ . JUDITH ANN MACDONALD » 

A ^ - r x x COMM. #1281083 1. 
Notary Public-California {/> 

ORANGE COUNTY. ~ 
__ My Corm. Exp. May 10.2004 r 

09^/-
0.0a00/00/00 



001736 1347 

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

i i 
i 

i 

i 

i i 

i 

i 
i i 

i 

i 
i i 

C 1B9S NfllimalWotBr)'AssoctlUon-3350 CM Solo Ave., P.O. Box 3402 • Datswortft. CA BiaiS-J^D? •www.nationalnclafy.twg Pia) NO-5M7 Reordsr: Cal Toll'Ffm 1-600-378-6527 

State of California 

County of ^ / k ^ T Z ^ ^ L 
- ss. 

O ^ U U J f ^ Z - ^ M 5 • before m e , / ^ / C f ^ / f > ¥ $ m m J J S & A M H t J l i i . 
/ / Dale J - , , Name a n d / i l l o ofOHJcer (a.g,, "Jane Dbo.Tjoi f l iy PubJjif) 

personally appeared ( / f ^ ^ k ^ t / J 

BARaARA J. GRAHAM 

Commission »1315604 
Notary Public • California 

Aiameds County 
My C o n m Expires Jul 29, 2005 

Place Noiary Seal Above 

^personal ly known to me 
Q proved to me on the basis of satisfactory 
evidence 

to be the' pe rson^ whose name(^ istece 
subscribed to the within instrument and 
acknowledged to me that •ke/she/U;*ey executed 
the same in -hts/her/theif authorized 
capacity Q#S), and that by Jw/herAfc&ir 
s ignature^ on the instrument the pe rson^ , or 
the entity upon behalf of which the p e r s o n ^ 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Signa^ /e of NoiaryT^ublic 

OPr/ONAL 
Though the information below is not required by law. it may prove valuable to persons relying on the doct^nent 

and could prevent fraudulent removal and reattachment of (his form to another document. 

Description of Attached Document 
Title or Type of Document: 

Document Date: Numt^r of Pages: 

Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer 
Signer's Name: 
D Individual 
D Corporate Officer — Ti«e(s); 
D Partner — G Limited D 
• Attorney in Fact 
• Trustee 
D Guardian or Cop<ervator 
D Other: 

Top o( thumb here 

Signers Representing: 

? 

\ 

\ 
IE 

k 

http://www.nationalnclafy.twg
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(R-2004-10) 

RESOLUTIONNUMBERR-298153 

ADOPTED ON JULY 1, 2003 

WHEREAS, Plumbers and Pipefitters Welfare Education Fund and Plumbers and 

Pipefitters Pension Fund, Local 562, Owner, and Pardee Homes, Permittee, filed an application 

with the City of San Diego for a Planned Residential Development Permit/Coastal Development 

Permit [PRDP/CDP] and a Multiple Habitat Planning Area [MHPA] boundary line adjustment to 

construct a single and multi-family unit residential development known as the Crescent Heights; 

project, located north and south of Calle Cristobal, east and west of Camino Santa Fe, and legally 

described as a Portion of Section 34, Township 14 South, Range 3 West, Section 35, 

Township 14 South, Range 3 West, West half and Portion of Northeast quarter. Portion of 

Section 34, Township 14 South, Range 3 West Northeast quarter of Northeast quarter, 

Section 27, Township 14 South, Range 3 West, San Bernardino Base and Meridian, in the 

Mira Mesa Community Plan area, in the City of San Diego, County of San Diego, California, in 

the AR-1-1 zone (previously referred to as A-l-10 zone) which is proposed to be rezoned to the 

RX-1-2, RM-2-5 and OC-1-1 zones; and 

WHEREAS, on May 29. 2003, the Planning Commission of the City of San Diego 

considered PRD Permit No. 9693/CDP No. 9694, and MHPA boundary line adjustment, and 

voted to recommend City Council approval of the permit; and 

WHEREAS, the matter was set for public hearing on July 1, 2003, testimony having been 

heard, evidence having been submitted, and the City Council having fully considered the matter 

and being fully advised concerning the same; NOW, THEREFORE, 
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

findings with respect to PRD Permit No. 9693/CDP No. 9694, and MHPA boundary line 

adjustment: 

PLANNED RESIDENTIAL DEVELOPMENT 

1. The proposed use will fulfill a community need and will not adversely affect 
the City's Progress Guide and General Plan or the adopted community plan. The proposed 
project would provide significant benefits to the City of San Diego by realizing the preservation 
and dedication of 145,08 acres of land into the Multiple Habitat Preservation Area [MHPA] and 
by the development of 40.12 acres of additional residential development providing a mixture of 
housing at various prices; 128 single-family units and 144 multi-family units in the Mira Mesa 
community. 

The grading proposed in connection with the development will not result in soil erosion, silting 
of lower slopes, slide damage, flooding, severe scarring or any other geological instability which 
would affect health, safety and general welfare as approved by the City Engineer. All slopes 
adjacent to open space areas will be revegetated with native plants capable of providing deep 
rooting characteristics for added slope stability and will include low profile, spreading varieties 
to provide erosion control and protection. The planting and continued maintenance of these 
slopes, and all. slopes within the project, will prevent soil erosion, silting of lower areas or 
geologic instability which would affect health, safety and general welfare by covering the 
manufactured slopes with living, deep rooted, trees and low spreading shrubs. Flooding or 
severe iscarring will not occur as a result of grading operations. Conditions included within the 
permit require the timely planting of al! slopes to prevent erosion and to provide additional slope 
stability. 

Plantings proposed for the project are common in the region and immediate area. The plant 
species selected for the project would be viable for this site, require a minimum of irrigation and 
care, and would thrive in the intended locations. All proposed landscape plant species approved 
for the project would be common throughout the area and have no known diseases or associated 
pests. 

The proposed project conforms with the City's Open Space Element and would be consistent 
with the Open Space designation as describedin the proposed Mira Mesa Community Plan 
amendment. The site is zoned for residential development and open space. Dedication of open 
space is proposed within the subdivision to preserve sensitive areas, retain the unique visual 
assets of the land area and to increase the area within the Multiple Habitat Preservation Area 
established by the Multiple Species Conservation Program [MSCP]. This open space then being 
deeded in fee to the City of San Diego would continue to be preserved in perpetuity and would 
not be further impacted by development. 
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The proposed project would be consistent with the Mira Meas Community Plan by means of the 
community plan amendment proposed for adoption. The proposed project would be consistent 
with the Progress Guide and General Plan and would not cause adverse affects to these policy 
documents or to the City of San Diego. Revisions to the project have been incorporated into the 
design to create consistency with the requirements of the Hillside Review Overlay Zone and 
Hillside Design and Development Guidelines by blending manufactured slopes to the existing 
topography, by orienting the street and development pattern to be compatible with the natural 
topography of the land and by significantly reducing the boundaries of the proposed 
development. The revised design of the project would create a development which works with 
the site topographic conditions and the site's visually prominent location rather than against it. In 
these ways the proposed project would fulfill a community need for additional housing products 
at a variety of market prices and would not adversely affect the policies of the City of San Diego. 

2. The proposed use will not be detrimental to the health, safety and general 
welfare of persons residing or working in the area and will not adversely affect other 
properties in the vicinity. The permit controlling the development and continued use of the 
single-family and multi-family development proposed for this site contains conditions addressing 
the project compliance with the City's regulations and policies and other regional, state and 
federal regulations to prevent detrimental impacts to the health, safety, and general welfare of 
persons residing and/or working in the area. Compliance with these relevant regulations would 
result in a project which does not adversely affect other properties in the vicinity. 

Geotechnical studies performed for the proposed project indicate the site is physically suitable 
for the proposed grading design and building locations as shown on the proposed plans. Due to 
the conditions of approval which require contoured landfonn grading, revegetation of all slopes, 
and the sensitive placement of buildings, the proposed design.of the project will result in the least 
possible disturbance to the site. Although a greater area is graded to accomplish the landform 
contour grading, the resultant visual blending of the proposed slopes would create a project that 
is consistent with the surrounding landform and development patterns. AH biologically sensitive 
areas disturbed by the proposed development would be mitigated by complying with the adopted 
Mitigation Monitoring and Reporting Program [MMRP] which would require the dedication of 
land to the City's MHPA. This would include 4.48-acres of coastal sage scrub, 16.59 acres of 
chaparral and 1.29 acres of non-native grassland along with additional habitat areas for a total of 
145.08 acres of dedicated land. These mitigation requirements would be consistent with the 
City's adopted Biological Guidelines. The proposed development would not impact identified 
vernal pools located on the site and disturbances to other habitats would be considered fully 
mitigated by measures described in.the MMRP to be adopted for the project. 

The proposed development would retain the visual quality of the site, the aesthetic qualities of 
the area and the neighborhood characteristics by utilizing proper structural scale and character, 
varied architectural treatments, and appropriate plant material. The proposed roads of the site 
plan and tentative map follow the natural topography of the site in a curvilinear manner while 
utilizing changes in vertical alignment to minimize the disturbance to the site and to be parallel 
to the natural grade. The location of these proposed roads also reduces the grading necessary to 
provide the desired housing opportunities. The grading plan proposes slopes, both in cut and fill. 
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which utilize contoured, landfonn grading techniques to achieve a blend between the natural 
undisturbed slopes and the proposed manufactured slopes. 

The landscape concept plan uses as its theme the indigenous natural plant materials of the inland 
region. Manufactured slopes will be revegetated with native species to achieve a seamless visual 
blend of these slopes with the immediately adjacent natural slopes. 

Architectural designs present roof lines and building articulation sympathetic to the site location 
in an effort to allow development while eliminating the visual impact of roof planes and 
elevations dominating the skyline. Lots located along natural open space areas require buildings 
to be set back a minimum of 30 feet from the top of slopes or natural area to reduce the visual 
impact of the project from near and distant views. This setback area is also required to reduce 
risks from wild fires which might occur in the open space areas. This architectural sensitivity 
allows for development of the site while retaining the visual quality by integrating the structures 
with the site rather than the site being completely altered to fit the structures. 

Conditions of approval require compliance with several operational constraints and development 
, controls intended to assure the continued health, safety and general welfare of persons residing or 

working in the area. Conditions of approval address lighting, the generation of noise, the 
appearance of landscaping, placement of buildings, and the development of the site specifically 
addresses the continued operation of the site. Storm water quality would be addressed through 
conditions of approval which require implementation of Best Management Practices [BMP] 
during and post construction. All Uniform Building, Fire, Plumbing, Electrical, Mechanical 
Code and the Municipal Code regulations governing the construction and continued operation of 
the development apply to this site to prevent adverse effects to those persons or other properties 
in the-vicinity. 

As described in the Environmental Impact Report, the proposed project would have adequate 
levels of essential public services available for heath, safety and general welfare of persons 
residing or working in the area. The nearest fire station would have a response time 5,4 minutes 
and the nearest police station would have a response time of 7.6 minutes in accordance with the 
required levels. Hie addition of the Crescent Heights project would not impact these response 
times. Other vital services, such as schools, libraries, pubic parks, electricity, water and sewer 
would be adequate for the proposed project. 

3, The proposed use will fully comply with the relevant regulations of the 
Municipal Code in effect for this site. Specific conditions of approval require the continued 
compliance with all relevant regulations of the San Diego Land Development Code in effect for 
this site and have been written as such into the permit. Development of the single-family lots 
and multi-family developments shall meet the requirements, respectively, of the RX-1 -2 and 
RM-2-5 development criteria with regard to setbacks and floor area ratio, as allowed through a 
Planned Residential Development permit. The proposed development is in conformance with 
the qualitative guidelines and criteria as set forth in Document No. RR-262129, "Hillside Design 
and Development Guidelines." By incorporating the proposed landform contour grading; by 
revegetation sensitive slopes with native plant species; by siting single-family structures away 
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from visually sensitive natural edges; by the architectural elements of roof planes facing the open 
space and stepping back of second story elevations; and by planting the manufactured slopes with 
the appropriate vegetation capable of preventing erosion, the design of the proposed project 
conforms to the qualitative guidelines and criteria established in Document No. RR-262129. 
Concept plans for the project identify all other development criteria in effect for the site. All 
relevant regulations shall be complied with at all times for the life of the project. 

COASTAL DEVELOPMENT 

1. The proposed development will not encroach upon any existing physical 
accessway legally utilized by the general public or any proposed public accessway 
identified in an adopted LCP Land Use Plan; nor will it obstruct views to and along the 
ocean and other scenic coastal areas from public vantage points. The proposed site does not 
contain any existing physical accessway utilized by the genera! public to and along the ocean and 
other scenic coastal areas. The proposed site is not identified in the Mira Meas Community Plan 
or Local Coastal Program Land Use Plan as a proposed accessway to be utilized by the general 
public for providing access to the ocean or otherscenic coastal area. The project site is 
approximately eight and one half miles east of the Pacific Ocean and the beaches and bluffs 
located there. The geographic location of the site will not obstruct views to and along the ocean 
and other scenic coastal areas as no such views are possible to these resources from the site. The 
adjacent Lopez Canyon may be considered a scenic coastal resource; however, the proposed 
project would be.developed in a manner to minimize impacts to public views into and from the 
Lopez Canyon by lowering the elevation of building pads, minimizing grading and consolidating 
the development onto fewer parcels. 

2. The proposed development will not adversely affect identified marine 
resources, environmentally sensitive areas, or archaeological or paleontological resources. 
Environmental review of the proposed project did not identify any potential for impacts to marine 
resources, archaeology or paleontology. Site investigations and research revealed the project site, 
does not contain nor would the proposed development adversely affect these resources. 
Significant impacts to biological resources would be mitigated to a level below significance 
through conditions contained in the MMRP. The.Owner/Permittee has agreed to all conditions in 
the MMRP and the City will monitor compliance with these.conditions. 

3. The proposed development will comply with the requirements related to 
biologically sensitive lands and significant prehistoric and historic resources as set forth in 
the Resource Protection Ordinance, Chapter 10, Section 101.0462 of the San Diego 
Municipal Code, unless by the terms of the Resource Protection Ordinance, it is exempted 
therefrom. The proposed project is specifically excluded from the Resource Protection 
Ordinance as described in the SDMC section 101.0462(E)(2). Therefore, the proposed project is 
consistent with the requirements of the Resource Protection Ordinance which provides the 
exclusion by virute of the site being within the Calle Cristobal Assessment District. The 
Owner/Permittee has provided and continues to provide funds and support for the improvements 
of the aforementioned assessment district. Therefore, the proposed project is exempt from the 
requirements of the Resource Protection Ordinance by its terms. 
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4. The proposed development will not adversely affect identified recreational or 
visitor-serving facilities or coastal scenic resources. The proposed residential development 
will not adversely affect facilities serving the recreational needs of the community or facilities 
serving the needs of the visiting public in connection with coastal resources. The two proposed 
multi-family developments will provide recreational facilities which would be utilized by the 
residents of those development units. The site is not located adjacent to identified recreational or 
visitor-serving facilities or coastal scenic resources. The proposed development will provide 
dedication of open space lands to the City of San Diego, Parks and Recreation Department Open 
Space Division and the Multiple Species Conservation Program's Multiple Habitat Preservation 
Area. 

5. The proposed development will be sited and designed to prevent adverse 
impacts to environmentally sensitive habitats and scenic resources located in adjacent 
parks and recreation areas, and will provide adequate buffer areas to protect such 
resources. Park and recreational areas do not exist adjacent to this site, although there are 
regional open space preserves planned adjacent to the site in the Lopez Canyon. The proposed 
development will not impact environmentally sensitive habitats and scenic resources located in 
any parks within the community. Buffer areas are provided to protect resources in the Lopez 
Canyon from the proposed project in that the project area has been reduced significantly to limit 
impacts from the proposed project to environmentally sensitive habitats and scenic resources 
located in and adjacent to Lopez Canyon. 

6. The proposed development will minimize the alterations of natural 
land forms and will not result in undue risks from geologic and erosional forces and/or 
flood and fire hazards. The project proposes mass grading of the site in a manner consistent 
with the Hillside Review Ordinance and Hillside Review and Design Guidelines. The amount of 
grading necessary to develop the project has been reduced to limit the impact of development to 
the adjacent Lopez Canyon. The proposed grading plans indicate the site will be graded in a 
manner consistent with the general, existing topography. The plans indicate landform contouring 
of manufactured slopes adjacent to undisturbed tributary canyons to create the visual blending 
required by the Hillside Review Ordinance and Hillside Review and Design Guidelines in a 
manner consistent with the existing canyon topography. This landform contouring requires more 
area be graded than by conventional engineering methods, yet will yield a result compatible with 
the natural topographic signature of the site. The proposed project will not result in potential 
risks from geologic forces based on the review of geotechnical reports provided by the 
geotechnical consultant. Additional geotechnical review would be provided with the 
construction documents for the improvement of the site. Undue risks from erosional forces on 
manufactured slopes will be reduced and eventually eliminated by planting of trees, shrubs and 
ground covers as indicated by the Landscape Concept Plan. These plantings will be included in 
the grading operations during the development of the site. Undue risks from flood hazards will 
be not be present since the proposed site is not within any mapped floodway or flood channel. 
The site elevations are approximately 208 tol 12 feel above the canyon bottom of the adjacent 
Lopez Canyon and approximately 200 feet or more above the canyon bottom of Los Penasquitos 
Canyon. Undue risks from fire hazards will be reduced through the implementation of the Brush 

-PAGE 6 OF 8-



C01743. 13484 
Management Plan proposed in connection with the development of the site. The Brush 
Management Plan establishes three zones to reduce the potential of wildfires reaching the 
proposed development consistent with the Landscape Technical Manual adopted by the City of 
San Diego. AH brush management would be conducted in a manner consistent with the 
Landscape Technical Manual. 

7. The proposed development will be visually compatible with the character of 
the surrounding area, and where feasible, will restore and enhance visual quality in 
visually degraded areas. The project proposes mass grading of the site in a manner consistent 
with the Hillside Review Ordinance and Hillside Review and Design Guidelines. The amount of 
grading necessary to develop a project has been reduced to limit the impact of development to the 
adjacent Lopez Canyon. The proposed grading plans indicate the site will be graded in a manner 
consistent with the general existing topography. The plans indicate landform contouring of 
manufactured slopes adjacent to undisturbed tributary canyons site to create the visual blending 
required by the Hillside Review Ordinance and Hillside Review and Design Guidelines in a 
manner consistent with the existing canyon topography. This landform contouring requires 
more area be graded than by conventional engineering methods, yet will yield a result compatible 
with the natural topographic signature of the site. In this manner, the proposed project would be 
visually compatible with the surrounding undisturbed environment and topography. The two 
types of proposed housing developments would be compatible with surrounding existing housing 
developments in the immediate area in bulk and scale, setbacks from property lines, architectural 
detail' and development pattern. 

8. The proposed development will conform with the City's Progress Guide and 
General Plan, the Local Coastal Program, and any other applicable adopted plans and 
programs in effect for this site. With the adoption of the proposed Community Plan 
amendment and Local Coastal Program amendment, the proposed development would be 
consistent with the Mira Mesa Community Plan, Progress Guide, and General Plan each of which 
identifies these sites for residential development. As described below, the project would 
implement the goals and policies of these documents by creating a planned residential 
development that accommodates a portion of the housing needs within the community by 
providing 128 additional single-family and 144 multi-family housing units while minimizing the 
environmental impacts of the development. 

The proposed project would be developed with a combination of residential and open space 
zoning in accordance with the Community Plan, as amended by the amendment thereto, which 
contemplate two types of zoning for the proposed project area. To implement the goals and 
policies of die Community Plan approximately 40.12 acres would be rezoned from AR-1-1 to 
RM-2-5 and RX-1-2 and approximately 145.08 acres to OC-l-l. The dual zoning would allow 
the clustering of residential development while preserving a significant amount of open space. 
The proposed project would be consistent the land use designations of the Community Plan by 
providing nine open space lots and 272 residentialdwelling units at a density of 2.1 dwelling 
units per acre. This residential density is within the Community Plan's density range of 
0-4 dwelling units per acre. 
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The propose project would implement the intent of the Sensitive Resources and Open Space . 
System Elements of the Community Plan by incorporating sensitive resource preservation and 
enhancement and by mitigating impacts to on-site biological resources to below a level of 
significance, as described in the Environmental Impact Report. The natural drainage systems, 
flood plains and recreational opportunities would remain intact in the proposed and existing open 
space preserve areas as required by the Community Plan. The proposed project would comply 
-with the relevant policies and purposes of the Community Plan, the Local Coastal Program Land 
Use Plan and the Progress Guide and General Plan by dedicating more than seventy-five percent 
of the project area to open space, by avoiding encroachment into the vemal pools located on site, 
by minimizing impacts to other habitat areas, by providing appropriate mitigation and by 
restoring 4.61 acres of manufactured slopes with coastal sage scrub immediately adjacent to the 
Multiple Habitat Preservation Area. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

herein incorporated by reference. 

BE IT RESOLVED, that the recommendation of the Planning Commission is sustained, 

and Planned Residential Development Permit No. 9693/Cdastal Development Permit No. 9694, 

and a MHPA boundary line adjustment is granted to Plumbers and Pipefitters Welfare Education 

Fund and Plumbers and Pipefitters Pension Fund, Local 562, Owner, and Pardee Homes, 

Permittee, under the terms and conditions set forth in the attached permit which is made a part of 

this resolution. 

BE IT FURTHER RESOLVED, that the MHPA boundary adjustment as shown on 

is approved. 

APPROVED: CASEY G , City Attorney 

By 
P rev i a Dugartf / 
Deputy City A«o 

PD:dm 
7/07/03 
Or.DeptDev.Svcs. 
R-2004-10 
Form^ermitr.frm 
Reviewed by John Fisher 
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Passed and adopted by the Council of San Diego on July 01, 2003, by the following vote: 

VEAS: PETERS, ZUCCHET, ATKINS, LEWIS, MAIENSCHEZN, FRVE, MADAFFER, 
INZUNZA, MAYOR MURPHY 

NAYS: NONE 

NOT PRESENT: NONE 

AUTHENTICATED BY: 

DICK MURPHY 
Mayor of The City of San Diego, California 

CHARLES G. ABDELNOUR 
City Clerk of The City of San Diego, California 

(SEAL) 

By: Manuel E. Ketcham, Deputy 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 

RESOLUTION NO. R-298153 passed and adopted by the Council of The City of San Diego, 

California on July 01, 2003. 

CHARLES G. ABDELNOUR 
City Clerk of The City of San Diego, California 

(SEAL) 

By: '^p/KUiu^C £* &&U^L*u . Deputy 
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DOCUMENT - PRD 9693/CDP 9694 

FILED - September 22, 2 003 

OWNER/PERMITTEE: Plumbers and 
Pipefitters Welfare Education Fund 
and Plumbers and Pipefitters 
Pension Fund, Local 562, Owner, and 
Pardee Homes, Permittee, 

To construct a single and multi-
family unit residential development 
known as the Crescent Heights 
project, located north and south of 
Calle Cristobal, east and west of 
Camino Santa Fe, and legally-
described as a Portion of Section 
34, Township 14 South, Range 3 
West, Section 35, Township 14 
South, Range 3 West, West half and 
Portion of Northeast Quarter, 
Portion of Section 34, Township 14 
South, Range 3 West Northeast 
Quarter of Northeast Quarter, 
Section 27, Township 14 South, 
Range 3 West, San Bernardino Base 
and Meridian. 

CC: Permit Intake Services, 
MS #501 
(For distribution) 
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RESOLUTION NUMBER R-
298150 

ADOPTED ON JUL 0" t 2003 

(R-2004.-1) 

^ 

. WHEREAS, on July 16, 1999, Pardee Homes submitted an application to the City of 

San Diego for amendments to the City of San Diego Progress Guide and General Plan,' 

Mira Mesa Community Plan, and Local Coastal Plan; a Rezone; Planned Residential 

Development Permit, Coastal Development .Permit, Site Development Permit, and Multiple 

Habitat Planning Area Boundary Adjustment; and Vesting Tentative Map for the Crescent 

Heights project; and 

WHEREAS, the matter was set for a public hearing to-be conducted by. the Council of the. 

City of San Diego; and 

WHEREAS, the issue was heard by the City Council on July 1, 2003; and . 

WHEREAS, the City Council considered the issues discussed in Environmental Impact 

Report LDR No. 99-0639; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it is certified that 

Environmental Impact Report LDR No. 99-0639, on file .in the office of the City Clerk, has been 

completed in compliance with the California Environmental Quality Act of 1970 (California 

Public Resources Code section 21000 et seq.), as amended, and the State guidelines thereto. 

(California Code of Regulations section 15000 el seq.), that the report reflects the independent 

judgment of the City of San Diego as Lead Agency and that the information contained in said 
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report, together with any comments received during the public review process, has been reviewed 

and considered by this Council in connection with the approval of the land use actions for 

Crescent Heights project. 

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code . 

section 21081 and California Code of Regulations section 15091, the City Council adopts the 

findings made with respect to the project, a copy of which is on file in the office of the City Clerk 

and incorporated herein by reference. 

BE IT EURTHER RESOLVED, that pursuant to California Code of Regulations 

section 15093, the City Council adopts the Statement of Overriding Considerations, a copy of 

which is on file in the office of the City Clerk and incorporated herein by reference, with respect 

to the project. ' 

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code 

section 21081.6, the City Council adopts the Mitigation Monitoring and Reporting Program, or 

alterations to implement the changes to the project as required by this body in order to mitigate or 

avoid significant effects on the environment, a copy of which is attached hereto as Exhibits A-l 

and'A-2, and incorporated herein by reference. 

y 

> 
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A i) 

BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of 

Determination [NOD] with the Clerk of the Board of Supervisors for the County of San Diego 

regarding the above project. 

APPROVED: CASEY GWINN, City Attorney. 

(eputy City Attorney 

PD:dm . 
6/4/03 
Qr.DeptDev.Svcs. 
R-2004-1 
Form=eirl.&m 
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C01750 
EXPflBITA-l 

MITIGATION MONITORING AND REPORTING PROGRAM 

Crescent Heights 
VTM/PRD/CDP 

LDR NO. 99-0639, Project No. 1657 

This Mitigation Monitoring and Reporting Program is designed to ensure compliance. 
withPublic Resources Code section 21081.6 during implementation of mitigation.. 
measures. This program identifies at a minimum; the department responsible for the 
monitoring, what is to be monitored, how the monitoring shall be accomplished, the 
monitoring and reporting schedule, and completion requirements. A record of the 
Mitigation Monitoring and Reporting Program will be maintained at the offices of the 
Land Development Review Division, 1222 First Avenue, Fifth Floor, San Diego, 
CA 92101. All mitigation measures contained in the Environmental Impact Report LDR 
No. 99-0639, Project No. 1657, shall be made conditions of the Vesting Tentative Map 
No. 9691, Planned Residential Development Permit No. 9693 and Coastal Development 
Permit No. 9694 as may be further described below. 

The California Environmental Quality Act (CEQA), Section 21081.6, requires that a 
mitigation monitoring and reporting program be adopted upon certification of an . 
environmental impact report (EIR) in order to ensure that the mitigation measures are 
implemented. The mitigation monitoring and reporting program specifies what the 
mitigation is, the entity responsible for monitoring the program, and when in the process 
it should be accomplished. 

The mitigation monitoring and reporting program for the Crescent Heights tentative.map 
is under the jurisdiction of the City of San Diego and other agencies as specified below. 
The following is a description of the mitigation monitoring and reporting program to be 
completed for the project. . 

General 

The mitigation monitoring and reporting program will require a $450.00 fee to be 
collected prior to the issuance of grading permits to ensure the successful completion of 
the monitoring program. 

Land Use 

Implementation of the mitigation measures described in Chapter 4.B., Landform 
Alteration/Visual Quality would reduce the impact associated with the project's 
compliance with the Design Criteria Element of the Mira Mesa Community Plan. 
Mitigation Measure-4C-2(3) in Chapter 4.C., Biological Resources of this EIR details 
specific mitigation measures regarding the MHPA Adjacency Guidelines. These measures 
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would ensure compliance, with the MSCP issues such as drainage, toxics, lighting, noise, 
barriers, invasive plants, and brush management for fire hazards. • 

Landform Alteration 

As a condition of the Crescent Heights tentative map approval and prior to the issuance of 
a grading permit, the City Manager shall verify that the grading plans provide contour 
grading of all manufactured slopes. Field inspectors with the City of San Diego's 
Development Services shall inspect the grading to ensure conformance with approved 
grading plans. In addition, landscaping techniques using plant material of varying heights 
shall be used in conjunction with contour grading to create an undulated slope 
appearance. 

Measures have been incorporated into the Crescent Heights project design that would 
reduce the project's direct aesthetic impact. These include contouring and revegetating 
manufactured slopes adjacent to open space to provide a natural look to the slopes and 
reduce the visibility of the residential units. 

Hydrology/Water Quality 

Municipalities in the San Diego region, including the City of San Diego, must comply 
withfthe SWRCB's Order 2001-01 and U.S. Environmental Protection Agency Permit 
No. CA0108758, which consists of waste discharge requirements for stormwater arid 
urban runoff. Implementation of appropriate BMPs would reduce the Crescent Heights 
project's short-term direct impacts during construction to a level below significant. 
Iriiplemeritation of BMPs would also reduce both project's contribution to the cumulative 
water quality impacts, but not to a level below significant. 

The following measures shall be incorporated as conditions of the Crescent Heights 
project approval; 

1. The project areas shall comply with all requirements of State Water Resources 
Control Board Order No. 99-08-DWQ (NPDES General Permit in No. 
CAS000002), Waste Discharge Requirements for Discharges of Storm Water 
Runoff Associated with Construction Activity. In accordance with said permits, a 
SWPPP and a Monitoring Program Plan shall be developed prior to the issuance 
of igrading permits, and a complete and accurate Notice of Intent (NOT) shall be 
filed with the SWRCB. A copy of the acknowledgment from the SWRCB that ah 
NOI has been received for both of the projects shall be filed with the City of San 
Diego when received; further, a copy of the completed NOI from the SWRCB 
showing the construction permit number for the projects shall be filed with the 
City of San Diego when received. Best Management Practices shall be included-
in the SWPPP and shall be designed in accordance with the Engineering 

' Department's standard for SWPPPs to the satisfaction of the City Engineer. The • 
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: ' SWPPP shall be approved by the City Stomwater Administrator prior to issuance , / \ 

^ of grading permits. ' ^__j 

2. Prior to the issuance of building permits, the project shall install a filtering 
system. Installation and operation of the filtering devices shall be verified by a 
City field inspector prior to the issuance of building permits. The filtering system 
shall significantly reduce contaminated fine sediments, sands, petroleum products 
and other settleable/floatable contaminants. The filtering system shall be 
maintained by the projects Master Homeowners' Association. The Crescent 
Heights project shall also incorporate the current Best Management Practices and 
Best Available Technologies (BMPs and BATs) available at that time for 
pollution control and erosion/siltation control. Examples of BMPs and BATs 
include but are notlimited to: 

. • energy dissipation structures and rip-rap at stormwater discharge points to 
stabilize flow and reduce velocities; 

• desilting basins for pollutant and siltation control during construction, 
resource based if possible; 

• mulching cleared or freshly seeded area for erosion/sedimentation control; 
•• geotextiles and mats for erosion control during construction; 

• • storm drain inlet/outlet protection for siltation control; 
• slope drains for erosion control; . ,-• 

-^ ; • silt fences/sand bag barriers for siltation control during construction; ^ N 
• * the use of low-water requirement vegetation in landscaping; \\̂ y 

• selection of slope planting species with low fertilization requirements; and 
• requiring permanent (or temporary per City direction) irrigation systems to be 

inspected on a regular basis and properly maintained. 

Design and implementation measures shall be designed according to the City, Engineering 
Department's standards for Urban Stormwater Management. 
Design and implementation of all above measures shall be to the satisfaction of the City 
Engineer. 

Noise 

]. . To reduce significant direct noise impacts to receiver pad locations 1 through 3, 
57, and 114 through 128, the project proponent shall, prior to occupancy, 
construct three-foot-high noise barriers along the edges of the pads, will result in 
noise levels for ground-floor exterior usable areas below 65 CNEL (see Figure 
4G-2 of EIR). With construction of the proposed barriers, ground floor noise 
levels throughout the single-family portion of the project site will be at or below 

' 65 CNEL. 

• 2. To reduce significant direct noise impacts resulting from predicted first- and : 
second-floor exterior noise levels that could exceed 60 CNEL on residential units .. - J 
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/"•". •l • on Pads 1 through 3,27 through 29, 49 through 57, and 114 through 128, the 

| "x- . 7 project proponent shall submit a detailed acoustical analysis at the time that 
mr"' building plans are available for these units, and prior to the issuance of building 

permits, substantiating that project construction materials are sufficient to reduce 
interior noise levels to an acceptable 45 CNEL or beIo\y. 

Additionally, second-floor exterior noise levels are projected to exceed 60 CNEL 
for the residential units on Pads 22 through 24 and 44 through 48. To reduce 
significant direct noise impacts for these pads the project proponent shall submit a 
detailed acoustical analysis at the time that building plans are available for these 
units, and prior to the issuance of building permits. For the residential units on 
these pads, the City assumesthat typical light-frame construction will provide 15 
decibels of noise reduction. If exterior levels are above 60 CNEL, therefore, the 
interior level may exceed the City's 45 CNEL standard. However, since the plan 
lies within the 60 CNEL contour for MCAS Miramar, a detailed acoustical 
analysis will be required for all the pads. 

3. To reduce significant direct noise impacts to Building 1 and along the recreation 
site adjacent to Calle Cristobal, and along the pool site adjacent to Camino Santa 
Fe, the project proponent shall, prior to Occupancy, construct three-foot-high noise 

. barriers. With construction of the proposed barriers, ground floor noise levels 
throughout the usable exterior areas of the multi-family project site will be at or 

•- ' [ * below 65 CNEL (see Figures 4G-2 and 4G-3 of EIR). 

4. To reduce significant direct noise impacts resulting from predicted first- and 
second-floor exterior noise levels that could exceed 60 CNEL at the first and 
second floors of Buildings 1, 2,, and 8 adjacent to Calle Cristobal, and the second-
floor exterior noise levels at Buildings 4 and 7 adjacent to Calle Cristobal, the 
project proponent shall submit a detailed acoustical analysis at the time that 
building plans are available for these units, and prior to the issuance of building 
permits to ensure that interior noise levels due to exterior sources will be below 
the 45 CNEL standard. However, since the plan lies within the 60 CNEL contour 
for MCAS Miramar, a detailed acoustical analysis will be required for all the 
pads. 

5. A detailed acoustical analysis will be required for all the pads since both the 
Crescent Heights and Sunset Pointe project sites are located within the 60 CNEL 
contour for MCAS Miramar. 

Biological Resources 

1. Prior to the issuance of a grading permit, mitigation for the on-site impacts shall 
• • occur via preservation within the MHPA to the satisfaction of the. City ERM: 
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,, - . / • a. . A total of 19.26 acres of Tier I habitats, 4.61 acres of Tier II habitat, and 

([_ ) ' .0.07 acre of Tier IIIB habitats shall be preserved off-site in perpetuity. 

; 2. Prior to the issuance of any grading permits and/or the first pre-construction 
meeting, the owner/permittee shall provide a letter to the ERM of LDR verifying 
that a qualified biologist has been retained to implement the biological resources 

. mitigation program as detailed below (see A through C): 

a. The qualified biologist (project biologist) shall attend the first 
preconstruction meeting. 

b. .. The project biologist shall supervise the placement of orange construction 
. fencing or equivalent along the limits of disturbance within and 

surrounding sensitive habitats as shown on the approved Exhibit "A." 

c. All construction activities (including staging areas) shall be restricted to 
the development area as shown on the approved Exhibit "A." The project 
biologist shall monitor construction activities as needed to ensure that 
construction activities do not encroach into biologically sensitive areas 
beyond the limits of disturbance as shown on the approved Exhibit "A." 
All unauthorized encroachments shall be reported and mitigated in 
accordance with the City's Biological Review References (November 
2000), to the satisfaction of the ERM. 

i 3. Prior to the issuance of any.grading permits, the owner/permittee shall submit to 
the ERM of LDR evidence of compliance with Sections 401 and 404 of the 
federal Clean Water Act and Section 1600 of the California Fish and Game Code. 
Evidence shall include either copies of the permits issued, letters of resolution 
issued by the responsible agencies documenting compliance, or other evidence 
which demonstrates that the required permit has been obtained. 

Geology and Soils 

Implementation of the recommendations described in.the geotechnical investigation (see 
Appendix C-l) would reduce potentially significant impacts to below a level of 
significance. 

These measures include the following: 

1. Compressible topsoil and alluvial deposits and undocumented fill will require 
complete removal and recompaction in areas where development is planned. 

2. Highly expansive soils should be placed in deeper fill areas such that they do not 
adversely impact foundations and/or other settlement sensitive improvements. 

4 
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3. Subdrains-should be placed in the proposed canyon fill areas to mitigate the 
i j potential for hydrostatic buildup and perched groundwater. 

4. Prior to commencing grading, a pre-construction conference should be held at the 
site with the owner or developer, grading contractor, civil engineer, and 
geotechnical engineer to discuss special soil handling and/or grading plans. 

5. Site preparation should begin with the removal of all deleterious material and 
vegetation such that the materials exposed in cut areas or soils to be used.as fills 
are relatively free of trash and organic matter. Material generated during stripping 
should be transported from the.site. 

6. . After removal of unsuitable soil, the exposed subgrade should be scarified to a 
depth of 12 inches, moisture conditioned as necessary, and recompacted. 

7. The site should be brought to final subgrade elevations with structural fill 
compacted in layers no thicker than will allow for adequate bonding and 
compaction (up to at least 90 percent of maximum dry density at or slightly above 
optimum moisture content). 

8. The upper 3 feet of building pads and 12 inches in the pavement areas be 
composed of properly compacted fill or undisturbed formational materials with 

. "very low" to "low" expansion characteristics. 

.9."', The cut portion of cut/fill transition building pads should be undercut at least 3 
feet and replaced with properly compacted low expansive fill soils to reduce the 
potential for differential settlement. 

10. Oversized rock should be placed at least 5 feet below finish grade.or 3 feet below 
the deepest utility, whichever is greater. 

11. All cut slopes.should be observed during grading by an engineering geologist to 
verify that the soil and geologic conditions do not differ significantly from those 
anticipated and to determine if adverse bedding, fractures or joints exist. 

12. The outer 15 feet of fill slopes should be composed of properly compacted 
granular "soil" fill to reduce the potential for surface sloughing. All fill slopes 
should be overbuilt at least 3 feet horizontally, and cut to the design finish grade. 

13. All slopes should be planted, drained, and properly maintained to reduce erosion. 

14. Retaining walls not restrained'at the top and having a level backfill surface should 
be designed for an active-soil pressure equivalent to the pressure exerted by a fluid 
density of 30 pounds per cubic foot. 
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15. All retainingwalls should be provided with a drainage system adequate to prevent 

M I the buildup of hydrostatic forces and should be waterproofed as required by the K 
^ T project architect. The use of drainage openings through the base of the wall (weep '' • 

holes, etc.) is not recommended. 

16. Wall foundations having a minimum depth and width of one foot may be designed 
for an allowable soil-bearing pressure of 2,000 pounds per square foot (psf) 
provided the soil within 3 feet below the base of the wall has an Expansion Index 

. oflessthan90. 

17. An allowable passive earth pressure equivalent to a fluid density of 30 psf is 
recommended for footings or shear keys poured neat against properly compacted 
granular fill soils or undisturbed natural soils for resistance to lateral load. 

18. To reduce the potential for slope instability, it is recommended that ' 
(a) disturbed/loosened surficial.soils be either removed or properly recompacted, 
(b) irrigation systems be periodically inspected and maintained to eliminate leaks 
and excessive irrigation, and (c) surface drains on and adjacent to slopes be 
periodically maintained to preclude ponding or erosion. 

l 
19. Positive measures should be taken to properly finish grade the building pads after 

structures and other improvements are in place, so that drainage water from the 
building pads and adjacent properties is directed to streets away from foundation 
and tops of slopes. 

The geotechnical engineer and engineering geologist should review the grading plans 
prior to finalization to verify their compliance with the recommendations of the 
geotechnical report and determine the necessity for additional comments, 
recommendations, and/or analysis. 

20. Prior to the issuance of any grading permits, a subsurface investigation shall be 
completed to confirm the existence, and/or non-existence.of two landslide 
deposits, and any other geotechnical features that may require stabilization. Any 
environmental impacts from subsurface investigation or for any required 
geotechnical remediation beyond those anticipated in this EIR shall be mitigated 
to the satisfaction of the ERM. The geotechnical report shall be prepared in 
accordance with the City's "Technical Guidelines for GeotechnicarReports.".The 
report shall be submitted to the City's Environmental Analysis and Geology 
Sections of the Land Development Review (LDR) Division with the first grading 
plan check for a grading permit. In addition, a complete geotechnical 
investigation shall be conducted which must be approved by the City Engineer 
prior to the issuance of a grading permit. The detailed geotechnical report shall 
develop soil parameters, stability calculations, and grading recommendations. 

v 
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.21. Prior to grading permit issuance for proposed on-site roadways, and lot 
rf\. ' ̂  development, a.site-specific erosion control and landscaping plan shall be 
fc^7' submitted to and approved by the ERM of LDR. This plan shall include short-

term measures to be implemented during and immediately following construction 
. to mitigate soil erosion and transport consistent with implementation of NPDES 

construction permit requirements. The landscaping plan shall also include short-
and long-term landscaping to control erosion from manufactured slopes and 
installation of erosion-resistant ground cover for graded areas. Planting material 
shall be installed within 30 days of the completion of grading or prior to final 
inspection and approval of grading, whichever comes first. 

Paleontological Resources 

. 1. Prior to issuance of the first grading permit, the owner/permittee shall provide a 
letter of verification to the ERM of LDR demonstrating that a qualified 
paleontologist as defined in the City of San Diego Paleontological Guidelines, has 
been retained to implement the monitoring program. A copy of the letter shall be 
submitted to Mitigation Monitoring Coordination (MMC) staff of LDR at least 

. thirty days prior to the preconstruction meeting and shall include the names of all 
persons involved in the paleontological monitoring of this project. 

;-,-• 2. Prior.to the issuance of any grading.permits, the ERM of LDR shall, verify that the 
i*-( V:. - requirement for paleontological monitoring has been noted on the grading plans; 

3. Prior to the commencement of any construction activities, the owner/permittee 
• ••shall arrange a preconstruction meeting which includes the paleontologist, 

construction manager or grading contractor, resident engineer (RE), and MMC 
staff. The qualified paleontologist shall attend any grading-related preconstruction 
meetings to make comments and/or suggestions concerning the paleontological 
monitoring program with the construction manager and/or grading contractor. At 
the preconstruction meeting the paleontologist shall submit.to MMC a copy of the 
site/grading plan (reduced to 11x17 inches) that identifies areas to be monitored. 
The paleontologist shall also submit a construction schedule indicating when 
monitoring is to occur. The paleontologist shall notify MMC staff of the start and 
end .of monitoring. 

4. In the event of a significant paleontological discovery, and when requested by the 
paleontologist, the City RE shall divert, direct, or temporarily halt construction 
activities in the area of discovery to allow recovery of fossil remains. The 
determination of significance shall be at the discretion of the qualified 
paleontologist. The paleontologist with principle investigator level evaluation 
responsibilities shall also immediately notify MMC staff of such finding at the 
time of discovery. MMC staff wall provide information regarding appropriate 
LDR staff contact for consultation. 
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5. The paleontologist shall be responsible for preparation of fossils to a point of / \ 
curation and submittal of a letter of acceptance from a local qualified curation . j 
facility as defined by the City of San Diego Paleontological Guidelines. If the ^ ^ 
fossil collection is not accepted by a local qualified facility for reasons other than 
inadequate preparation of specimens, the project paleontologist shall contact LDR 
to suggest an alternative disposition of the collection. 

6. The paleontologist shall be responsible for the recordation of any discovered fossil 
sites at the San Diego Natural History Museum. 

7. Prior to the release of the grading bond, two copies of the monitoring results 
- report which describes the results, analysis, and conclusions of the above 

monitoring program (with appropriate graphics) shall be submitted to MMC for 
approval by the ERM of LDR. A copy of the monitoring report shall be 
forwarded to the City field engineer assigned to the project. The reportsshall be 
submitted even if the monitoring program yields no findings. 

Air Quality 

1. Prior to approval of grading permits, an accelerated construction dust abatement 
, management program shall be reviewed and approved by the City Engineer. The 

dust abatement management program should consist of but not be limited to: [ 
'•'" • soilstabilizers 

• truck wash stations 
• use of tarpaulins or covers on haul trucks 
• site watering, which shall increase if wind speeds exceed 25 mph 
• uncovered soils being stockpiled shall be watered twice daily or shall be 

bound or covered • 
• off-road construction equipment shall have 90-day low NOx tune-ups 

• • construction vehicles shall be parked off traveled roadways 
• access points should be washed and/or swept daily 

The dust abatement program shall be made a condition of the grading permit and 
included as notes on the plans. The program shall be monitored by the City 
through periodic inspection during grading. Ifthe City's Inspection Services field 
inspector finds that the accelerated construction dust abatement program is not 
being compiled with, a "stop work" order shall be issued until compliance is 

' obtained. 

» ) 
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Passed and adopted by the Council of The Gty of San Diego on 
by the following vote: 

Council Members 

Scott Peters 

Michael Zucchet 

Toni Atkins 

Charles L Lewis 

Brian Malenschein 

Donna Frye 

Jim Mad after 

Ralph Inzimza 

Mayor Dick Murphy 

Yeas 

ego on 
o . — 

Nays 

D 
• 
• 
• 
• 
D 
• 
• 
• 

JUL 0 1 2003 

Not Present 

D 
D 
• 
• . ' .• 
D 
• 
D 

• D ' 

D 

Ineligible 

' • 
• 
D 
d 

• D • 

D 
D 

• D 

D . 

. y 

AUTHENTICAXED BY: 

(Seal) 

By-

DICK MURPHY 
Mayor of The Gty of San Diego, California. 

CHARLES G. ABDELNOUR 
— • — - t 

Qty Qcrk of The Gty of San Diego, California. 

rt?*** .Deputy. •2 

03 

TNs totvrmaSon Isevtllebb In Aliomt&se tonxMB upon requast 

CX>1276 (R9V. 11 -02) ( l i PrtnW cm R»cydw] f^p*r 

••' 

Resolution 
Number 

Offic 

'^ 

,e of the Qty Qcrk, San Diego, 

298150 
_ Adopted-

California 

JUL 0 1 2003 
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Attachment 4 . ' 

(R-2004-2), 

RESOLUTION NUMBER R- 2 9 8 1 5 1 

ADOPTED ON JUL 01 2003 

WHEREAS, on July 16, 1999, Pardee Homes submitted an application to the.City.6f 

" San Diego for amendments to. the City of San Diego Progress Guide and General Plan, 

Mira Mesa Community Plan, and Local Coastal Plan; a Rezone; Planned Residential; 

Development Permit, Coastal Development Permit, and Multiple Habitat Planning Area 

Boundary Adjustment; and Vesting Tentative Map, for the land use actions for the Crescent 

Heights project; and 

WILEREAS, City Council Policy 600-7 provides that public hearings to consider 

revisions to the Progress Guide and General Plan for the City of San Diego may be scheduled 

concurrently with public hearings on proposed specific and community plans in order to retain 

, consistency between said plans; and 

WHEREAS, on May 29, 2003, the Planning Commission held a public hearing for the 

purpose of considering the amendments to the plans for the Project and recommended to the City 

Council approval of the proposed amendments; and 

WHEREAS, the City Council has considered all maps, exhibits and written documents 

contained in the file for the Project on record in the City of San Diego, and has considered the 

oral presentations given at the public hearing; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, as follows: 

PAGE1 OF 2 
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^- 1. That the amendments to the Mira Mesa Community Plan and Local Coastal Plan 

No. 10747, and the Progress Guide and General Plan are adopted and a copy of the amendments 

is on file in the office of the City Clerk as Document No. RR- 2 9 8 1 5 1 . 

2. That this resolution shall not become effective until such time as the California 

Coastal Commission effectively certifies these actions as Local Coastal Program amendments as 

to the areas of the City within the Coastal Overlay Zone. 

it ; 

APPROVED: CASEY GWINN, City Attorney 

Prq^cilla Dugard' 
Deputy City Attorney 

PD:dm 
6/04/03. 
Or.Dept:Dev.Svcs. 
R-2604-2 
Form=T-t.frm 
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t 
by the following vote: 

Council Members 

Scott Peters 

Michael Zucchet 

Toni Atkins 

diaries L Lewis 

Brian Maienschein 

Donna Fiye 

Jim Madaffer " 

Ralph Inzuma 

Mayor Dick Murphy 

ic City o f San Diego on 

Yeas Nays 

B ^ • • • 

Er D 
BT •. a 
ET •• • 

Br •- • 
B- " • • . 
.S-. • D. 
B- D • ' 
B " D 

JUL 0 1 2003 

Not Present Inel igible 

• b • • a 

a • 
D D 
D • 
a a " 
D D 

• a . a 
• •. D 
• .a 

AUTHENTICATED BY: 

(Seal) 

By. 

DICK MURPHY 
Mayor of The Qty of San Diego, California. 

CHARLES G. ABDELNOUR 
Gty Clerk of The City of San Diego. California. 

f iy i tutuA/ •£-'i£%%i*. .,-Deputy. 

TTVs kitotmaScn Is avalbtto In aXamotbo Annas Moon raguast 

CC-1276(Bov. 11-02) ( ^ PrUW M R * * * * P ^ r 

California 

Resolution 
Number 

Office of the Qty Clerk, San Diego, Cali 

g ^ ' g S ' l S l A ^ JUL 01 2003 
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(R.2004-5) , . 

RESOLUTION NUMBER R-298152 

ADOPTED ON JULY 1,2003 

WHEREAS, Pardee Homes, Applicant, and Rick Engineering Company, Engineer, 

submitted by an application to the City of San Diego for a 155-lot vesting tentative map (Vesting 

Tentative Map No. 9691 for the Crescent Heights project), located at the southeast comer of 

Camino Santa Fe and Calle Cristobal, and described as the North Half of Section 34, 

Township 14 South, Range 3 West, San Bernardino Base Meridian, in the Mira Mesa 

Community Plan area, in the AR-1-1 zone (previously referred to as the A-l-10 zone) which is 

proposed to be rezoned to the RX-1-2, RM-2-5, and OC-1-1 zones; and 

WHEREAS, on May 29, 2003, the Planning Commission of the City of San Diego j 

considered Vesting Tentative Map No. 9691, voted to recommend City Council approval of the 

map; and 

WHEREAS, the matter was set for public hearing on July 1, 2003, -testimony having been 

heard, evidence having been submitted, and the City Council having fully considered.the matter 

and being fully advised concerning the same; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

findings with respect to Vesting Tentative Map No. 9691; 

1. The map proposes the subdivision of a 185.2-acre site into ]551pts 
(128 residential, two multi-family, sixteen Home Owners Association [HOA] and nine open 
space) for residential development. This type of development is consistent with the General Plan 
and the Mira Mesa Community Plan, which designate the area for residential use. The proposed 
map will retain the community's character by encouraging orderly, sequential development 
compatible in its intensity with surrounding existing and future land development. 

-PAGE I OF 3-
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2. The design and proposed improvements for the map are consistent with the 
zoning/development regulations of the RX-1-2, RM-2-5 and OC-1-1 zones in that: 

a. All lots have minimum frontage on a dedicated street which is open to and usable 
by vehicular traffic, as allowed under a Coastal Development and Planned 
Residential Development [CDP/PRDP] Permit. 

b. All lots meet the minimum dimension requirements of the RX-1-2, RM-2-5 and 
. OC-1-1 zones, as allowed under a CDP/PRDP. 

. c. All lots are designed so that required improvements do not result in 
npnconforming lots in respect to building area,,setbacks, side yard and rear yard 
regulations, as allowed under a CDP/PRDP. 

d. - Development of the site is controlled by PRD Permit No. 9693 and CD Permit 
No. 9694. ••'• . 

3. The design and proposed improvements for the subdivision are consistent with State 
Map Act section 66473.1 and San Diego Municipal Code section 125.0440(g) regarding the 
design of the subdivision for future passive or natural heating or cooling-opportunities. 

4.. The site is physically suitable for residential development. The harmony in scale, 
height, bulk, density, and coverage of development creates a compatible physical relationship to 
surrounding properties for which this area has been planned. . 

5. The site is physically suitable for the proposed density of development. This is 
consistent with the community plan, which provides for residential uses. 

6. Specific economic, legal, social, technological, or other considerations make 
infeasible the mitigation measures or project alternatives identified in the Final EIR (LDR 
No. 99-0639) to reduce the significant and unmitigated impacts to land use, visual 
quality/landform alteration (direct), hydrology/water quality (cumulative), and air quality 

. (cumulative). 

7. The design of the subdivision and the type of improvements will not likely cause 
serious public health problems, in as much as needed public services and facilities are 
available/or required by condition of this map to provide for water and sewage facilities, as well 
as otherrelated public services. 

8. The design of the subdivision and the type of improvements are such that they will 
not conflict with any easements, acquired by the public at large, for access through or use of 
property within the proposed subdivision, as demonstrated by the City Engineer's request for 

, public dedications and adequate improvement on the proposed-subdivision map. • 

) 

-PAGE 2 OF 3-



CG176 

9. The City Council has reviewed the adopted Housing Element, the Progress Guide,, 
and the General Plan of the. City of San Diego, and hereby finds, pursuant to Section 66412.3 of 
the Government Code, that the housing needs of the region are being met since residential 
development has been planned for the area and public services programmed for installation, as 
determined by the City Engineer, in accordance with financing and environmental policies of the 
City Council. 

10. Lot 134 and lot 139 are condominium projects as defined in Section 1350, et seq. of 
the Civil Code of the State of California and filed pursuant to the Subdivision Map Act.; The 
total number of condominium dwelling units is 144. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

herein incorporated by reference. 

BE IT FURTHER RESOLVED, that the recommendation of the Planning Commission is 

accepted, and Vesting Tentative Map No. 9691 is granted to Pardee Homes, Applicant, subject to 

the attached conditions which are made a part of this resolution. 

APPROVED: CASEY G , City Attorney 

Deputy City 

PD:dm 
6/10/03 
Or.DeptDev.Svcs. 
R-2004-5 
Form=tmr-residentiaI.frm 
Reviewed by John Fisher 
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CITY COUNCIL CONDITIONS TO VESTING TENTATIVE MAP NO. 9691 
CRESCENT HEIGHTS 

ADOPTED fcY RESOLUTION NO. R-298152 ON JULY 1,2003 

This tentative map will become effective on the effective date of the associated rezone and will 
expire three years thereafter. Should the rezone be denied then this vesting tentative map shall be 
deemed denied. 

1. Compliance with all of the following conditions shall be assured, to the satisfaction of the 
City Engineer, prior to.the recordation of the first final map, unless otherwise noted. 

2. Any party oil whom.fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this development permit, may protest the imposition within 
ninety days of the approval of this development permit by filing a written protest with the 
City Clerk pursuant to California Government Code section 66020. 

3. The.final maps shall conform to the provisions of Planned Residential Development 
, Permit [PRDP] No. 9693 and Coastal Development Permit [CDP] No. 9694. 

4. The "General Conditions for Tentative Subdivision Maps," filed in the Office of the City 
Clerk under Document No. 767688 on May 7,1980, shall be made a condition of map 
approval. Only those exceptions to the General Conditions which are shown on the 
tentative map and covered in these.special conditions will be authorized. \. 

All public improvements and incidental facilities shall be designed in accordance with 
criteria established in the Street Design Manual, filed with the City Clerk as Document 
No. 769830. 

5. "Basis of Bearings" means the source of uniform orientation of ail measured bearings 
shown on the map. Unless otherwise approved, this source will be the California 
Coordinate System, Zone 6, North American Datum of 1983 (NAD 83). 

6. "California Coordinate System" means the coordinate system as defined in Sections 8801 
through 8819 of the California Public Resources code. The specified zone for San Diego 
County is "Zone 6," and the official datum is the "North American Datum of 1983." 

7. Every final map shall; 

a. Use the California Coordinate System for its "Basis of Bearing" and express all 
measured arid calculated bearing values in terms of said system. The angle of grid 
divergence from a true median (theta or mapping angle) and the north point of said 

. map shall appear on each sheet thereof. Establishment of said Basis of Bearings 
may be by use of existing Horizontal Control stations or astronomic observations. 

) 

o 
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b. Show two measured ties from the boundary of the map to existing Horizontal 
Control stations having California Coordinate values of Third Order accuracy or 
better. These tie lines to the existing control shall be shown in relation to the 
California Coordinate System (i.e., grid bearings and grid distances). All other 
distances shown on.the map are to be shown as ground distances. A combined 

: factor for conversion of grid-to-ground distances shall be shown on the map. 

8. The approval of this tentative map by the City of Sari Diego does not authorize the 
subdivider to violate any Federal, State, or City laws, ordinances, regulations, or policies, 
including, but not limited to, the Federal Endangered Species Act of 1973 and any 
amendments thereto (16 USC § 1531, et seq.). 

9. The subdivider has reserved the right to record multiple final maps overthe area shown 
on.the approved tentative map. In accordance with Article 66456.1 of the Subdivision 
Map Act, the City Engineer shall retain the authority to review the areas of the tentative 
map the subdivider is including in each final map. The City Engineer may impose 
rbasonable conditions relating to the filing of multiple final maps, in order to provide for 
orderly development, such as off-site public improvements, that shall become 
requirements of final map approval for a particular unit. 

10. The subdivider shall file four final maps. The subdivider has requested approval to file 
final maps out of numerical sequence. This request is approved, subject to the provision 
that the City Engineer can review the off-site improvements in connection with each unit. 

IT. • The subdivider shall obtain a bonded grading permit for the grading proposed for this 
project. All grading shall conform to requirements in accordance with the City of 
San Diego Municipal Code in a manner satisfactory to the City Engineer. 

12. The subdivider shall provide evidence to ensure that an affirmative marketing program is 
established. 

13. The geotechnical report provided by the subdivider's consultant has been reviewed. 
Based on that review,the geotechnical consultant has adequately addressed the soil and 
geologic conditions potentially affecting the proposed project for the purpose of 
environmental review. Additional information will not be required by LDR Geology with 
regards to the TM/PRDP/RZ/CDP. However, additional geotechnical review will be 
required as final improvement and grading plans are developed for the project. 

14. Undergrounding.ofexisting and/or proposed public utility systems and service facilities.is 
required according to San Diego Municipal Code. -



t 
'25. The subdivider shall assure the project access along Camino Santa Fe shall be right-in 

and right out only. A full-width median shall be maintained along Camino Santa Fe 
fronting the westerly portion of the subject project. 

' ) 
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15. V/henever street rights-of-way are required to be dedicated, it is the responsibility of the 
subdivider to provide the right-of-way free and clear of all encumbrances and prior 
easements. The subdivider must secure "subordination agreements" for minor 
distribution facilities and/or "joint-use agreements" for major transmission facilities 

16. Calle Cristobal is classified as a 4-lane major street. The subdivider shall provide 64 feet 
of pavement, a.median, curb and gutter, and 5-foot wide contiguous sidewalks within a 
10-foot curb to property line distance. 

17. : Camino Sante Fe is classified as a 4-lane major. The subdivider shall provide 64 feet of 
pavement, curb and gutter, and 5-foot wide contiguous sidewalks within a 10-foot curb to 
property line distance. 

TlT Streets "A" through "E" are classified as residential streets. The subdivider shall dedicate 
54-foot wide rights-of-way and provide 34 feet of pavement, curb, gutter, and 5-foot wide 
sidewalks within a 10-foot curb to property line distance. 

19. The cul-de-sac for Streets "A" and "E" shall have a 50-foot curb radius with a 60-foot 
-:'" right-of-way radius. Street "B" shall have a 35-foot curb radius with a 45-foot . j ;.. 

wL " right-of-way radius. V } 

20. Where non-contiguous sidewalks are implemented the subdivider shall grant 5-foot wide 
general utility easements adjacent to the right-of-way on both sides of the street and the 
grade within the easement shall be at a 2 percent fall towards the street. 

21. All driveways shall be constructed per Standard Drawing G-14a, G-16, and SDG-100. 

22. The subdivider shall provide and maintain a minimum parking inner clear-area 
dimensions within all single-car, side-by-side two-car, and tandem two-car garages of 
9.5 feet by 19 feet, 18 feet by 19 feet, and 9.5 feet by 36 feet respectively. 

23. The subdivider shall construct a standard 25-foot wide two-way driveway, accessing the 
proposed development on the west side of Camino Santa Fe. 

24. . The subdivider shall assure by permit and bond the construction of a traffic signal and 
appropriate signal interconnect at the intersection of Calle Cristobal and Street "A," 
satisfactory tho the City Engineer. 
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26,. The subdivider shall grant the City and maintain an adequate sight distance for the access 
points of the.north multi-residential development, the west multi-residential development, 
and both the westerly and northerly street access points of the single-family development 
onto Camino Santa Fe and Calle Cristobal, respectively. 

27. This project shall comply with all current street lighting standards according to the City of 
Sari Diego Street Design Manual (Document No. 297376, filed November 25, 2002) and 
the amendment to Council Policy 200-18 approved by City Council on February 26,2002 

. (Resolution R-296i41). 

28. - This project proposes to export 360,800 cubic yards of material from the project site. All 
export material shall be discharged into a legal disposal site. The approval of this project 
does riot allow the processing and sale of the export material. All such activities require a 
separate Conditional Use Permit. 

2 9 / Drainage systems not located within a public street are private and will be privately 
maintained. The drainage system.proposed with this development shall be private and is 

. subject to approval by the City Engineer.. 

30.. Development of this project shall comply with all requirements of State Water Resources 
Control Board (SWRCB) Order No. 99-08-DWQ.and the Municipal Storm Water Permit, 

7: ' Order Ko. 2001-01(NPDES General Permit No. CAS000602 and CAS0108758), Waste 
Discharge Requirements for Discharges of Storrii Water Runoff Associated With 
Construction Activity. In accordance with said permit, a Storm Water Pollution 
Prevention Plan (SWPPP) and a Monitoring Program Plan shall be implemented 
concurrently with the commencement of grading activities, and a Notice of Intent (NOI) 
shall be filed with the SWRCB. ' 

A copy of the acknowledgment from the SWRCB that an NOI has been received for this 
project shall be filed with the City of San Diego when received; further, a copy of the 
completed NOI from the SWRCB showing the permit number for this project shall be 

. filed with the City of San Diego when received. In addition, the owner(s) and subsequent 
owner(s) of any portion of the property covered by this grading permit and by SWRCB 
Order No. 99-08-DWQ, and any subsequent amendments thereto, shall comply with 
special provisions as set "forth in SWRCB Order No. 99-08-DWQ. 

31. Prior to the issuance of any construction permit, the Subdivider shall enter into a 
• Maintenance Agreement for the ongoing permanent Best Management Practices [BMP] 

maintenance. • ' 
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32. Prior to the issuance of any construction permit, the Subdivider shall incorporate.any 
., construction BMP necessary to comply with Chapter 14, Article 2, Division 1 (Grading 

Regulations) of the Municipal Code, into the construction plans or specifications. 

33. Prior to the issuance of any construction permit the subdivider shall incorporate and show 
the" type and location of all post-construction BMP's on the final construction drawings, 

• consistent with the approved Water Quality Technical Report. 

34. LANDSCAPE REQUIREMENTS: 

a. The subdivider shall submit complete landscape construction documents, 
including plans, details, and specifications (including a permanent automatic 
irrigation system unless otherwise approved), for the required right-of-way 
improvements, slope revegetation and hydroseeding of all disturbed land in 
accordance with the Landscape Technical Manual and to the satisfaction of the 
City Manager;. The landscape construction documents shall be in substantial 
conformance with Exhibit "A," Landscape Concept Plan, on file in the Office of 
the'Development Services Department. The subdivider shall assure by permit and 
bond the installation of landscaping per the landscape construction documents. / 

b. . The subdivider shall subrriit for review, a Landscape Maintenance Agreement for .'—' 
all landscape improvements within the public right-of-way area consistent with 
Exhibit "A." The approved bonded Landscape Maintenance Agreement shall be 
recorded prior to recordation of the final map. 

c. The subdivider shall identify on a separate sheet titled cNon-title Sheet' the brush 
management areas in substantial conformance.with Exhibit "A."" These brush 
management areas shall be identified with a hatch symbol with no specific 
dimensions or zones called out. The following note shall be provided on the 
Non-title sheet to identify the hatched areas: "Indicates fire hazard reduction zone 
per Section 6 of the City of San Diego 'Landscape Technical Manual' approved 
by the Planning Commission on March 16, 1989, as Resolution No. 0480-PC, and 
approved by the City Council on October 3, 1989, as Resolution No. 274506, and 
any other building code regulations." 

35: MSCP REQUIREMENTS:! 

a. The subdivider shall comply with the Mitigation, Monitoring and Reporting 
Program (MMRP) as specified in the Environmental Documentation for the 
"Crescent Heights and Sunset Pointe Project" (LDR Nos. 99-0639 and 40-0329, 
SCH No. 99091107), satisfactory to the City Manager and the City Engineer, for. 

• 
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the following issues areas to ensure compliance with the Multiple Habitat 
Planning Conservation Program [MSCP] Land Use Adjacency Guidelines: Land 
Use, Biological Resources and Hydrology/Water Quality. Additionally, the 
following conditions shall apply: 

• b. Prior to recordation of the first final map and/or issuance of any. grading permits, 
the subdivider.shall assure construction of fencirig ranging from five to six feet 
(combination of tubular steel, block wall/tubular steel, or block wall and tubular 
steel on retaining wall) along areas adjacent to the Multiple Habitat Planning Area 
[MHPA], including vemal pool Lots 136 and 138, satisfactory to the City, 
Manager and the City Engineer, to restrict access to the MHPA. Any necessary 
future fence repairs shall be conducted in a manner which does not result in 
impacts to sensitive biology resource or wildlife movement. For vemal pool 
Lots 136 and 138, fencing shall be erected and maintained along Calle Cristobal 
satisfactory to the City Manager and the City Engirieer. . • . 

:. c.: Prior to recordation of the first final map and/or issuance of any grading permits, 
the adjusted on-site MHPA area(s) shall be conserved and conveyed to the City's 
MHPA, through either dedication in fee to the City, OR placement in a 
conservation easement OR covenant of easement, which is then recorded on the 

•-; property. For areas in the MHPA within brush management zone two and 
• •': •-• proposed revegetation areas, a conservation easement or covenant of easement 

would be appropriate. All other areas could be conveyed through any of the three 
above methods' Management of the on-site preserved MHPA and revegetation 
areas shall be the responsibility of the owner/permittee/trustee in perpetuity, 
unless the City accepts responsibility for the open space through dedication to the 
City in fee title. ,, • _ 

36. WATER REQUIREMENTS: . 

a. Prior to the approval of any public improvement drawings, the subdivider shall 
provide an acceptable water study satisfactory to the Director of the Water 
Department. The study shall plan the pressure zorie(s) and water facilities 
necessary to serve this developinent. Minimum water main size to serve attached 
multi-family development is 12-inches in diameter. 

b. The subdivider shall design and construct all public water facilities, as required in 
the accepted water study, necessary to serve this development. Water facilities, as 
shown on the approved tentative map, will require modification based on the 
accepted water study and to maintain redundancy throughout construction 
phasing. 
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c. The subdivider shall install fire hydrants at locations satisfactory to the Fire 
Department, the Director of the Water Department, and the City Engineer. If 
more than two fire hydrants or thirty dwelling units are located on a dead-end 
main then the subdivider shall install a redundant water system satisfactory to the 
Director of the Water Department. 

d. The subdivider shall grant adequate water easements, including vehicular access 
to each appurtenance, (meters, blow offs, valves, fire hydrants, etc.), for all public 
water facilities that are not located within fully improved public rights-of-way, 
satisfactory to the Director of the Water Department. Easements shall be located 
within single lots. . , 

e. Grants of water easements shall have the following minimum widths; water mains 
with no appurtenances including valves - 20 feet; water mains with services or fire 
hydrants - 30 feet with 24 feet of paving and full height curbs. Easements or lack 
thereof, as shown on theappfoved tentative map, will require modification based 
onstandards at.final engineering.. Easements shall cover entire drive aisles, 
especially driveway.curb cuts. 

f. The subdivider shall process encroachmentmaintenance and removal agreements 
for all acceptable encroachments, including, but notlimited to, structures, 
enhanced paving, private utilities or-landscaping, into any easement. No 
structures or landscaping of any kind shall be installed in or. over any vehicular 
access roadway. 

g. The subdivider shall design and construct all irrigations systems to utilize 
reclaimed water in a manner satisfactory to the Director of the Water Department. 

h. The subdivider shall provide CC&Rs for the operation and maintenance of on-site 
private water facilities that serve or traverse more than one lot or dwelling unit. 

i. If on site water facilities are to be public and it is a gated development, then the 
subdivider shall provide keyed access to the Water Operations Division in a 
manner satisfactory to the Director of the Water Department. The City will not be 
held responsible for any issues that may arise relative to the availability of keys. 

]. The subdivider agrees to design and construct all proposed public water facilities, 
including services, meters, and easements, in accordance with established-criteria 
in the most current edition of the City of San Diego Water Facility Design 
Guidelines and .City regulations, standards, and practices pertaining thereto. 

<J 

v„,/ 
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Proposed facilities that do not meet the current standards for construction, 
operation, maintenance and access, shall be private or redesigned. 

: 37. WASTEWATER REQUIREMENTS: 

a. Prior to the submittal of any public improvement drawings, including grading 
plans, the subdivider shall provide evidence of an accepted sewer study 
satisfactory to the Director of the Metropolitan Wastewater Department, for the 
sizing, grade and alignment of proposed public and private gravity sewer mains 
and to show that the existing and proposed public sewer facilities will provide 
adequate capacity and have cleansing velocities necessary to serve this 
development and the drainage basin in which it lies and adjacent areas that cannot 
gravity sewer to an existing sewer system. 

b. The subdivider shall install all facilities, as required by the. accepted sewer study, 
necessary to serve the proposed development and extending to the subdivision 
boundary. Sewer facilities, as shown on the approved tentative map, will require 

. modification'based on the accepted sewer study. 

i l l ' " 

c. The subdivider shall design and construct all proposed public sewer facilities to 
. ..the most current edition of the City of San Diego's sewer design guide. Proposed 
. facilities that do not meet the current standards shall be private or re-designed. 

d. The subdivider shall grant adequate sewer, and/or access easements, including 
vehicular access to each manhole, for all public sewer facilities that are not 
located within public rights-of-way, satisfactory to the Director of the 
Metropolitan Wastewater Department. Minimum easement width for sewer 
mains with manholes - 20 feet. The easements shall be located within single lots. 

e. Vehicular access roadbeds, shall be a minimum of 20 feet wide and surfaced with . 
suitable approved material satisfactory to the Director of the Metropolitan 
Wastewater Department. Vehicular access roadbeds to sewer mains with laterals 
shall be a minimum 24-foot wide and paved full width.. An additional 5 feet of 
width per additional utility is required for easements containing more than one 
utility.. For sewer mains more than 10 feet deep, two feet of additional easement 
width for each foot of depth over 10 feel shall be required. 

f. No structures or landscaping that would inhibit vehicular access shall be installed 
in or over any sewer access easement. 

b ^ 
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g. No structures or landscaping, including private sewer facilities and enhanced 
paving, shall be installed in or over any easement prior to the applicant obtaining 
an Encroachment Maintenance and Removal Agreement. 

h. No trees or shrubs exceeding three feet in height at maturity shall be installed 
within ten feet of any public sewer facilities. 

i; , The subdivider shall provide evidence, satisfactory to the Director of the 
Metropolitan Wastewater Department, indicating that each lot/condominium will 
have its own sewer lateral or provide CC&R's for the operation and maintenance 
of on-site private sewer facilities that serve more than one lot/ownership. 

38. OPEN SPACE REQUIREMENTS: 

a. All lots granted to the City or encumbered by a conservation easement.shall be 
free and clear of all private easements, private encroachments, and private 
agreements or liens.. . 

b. Lots 129, 130, and 155 shall have building restricted easements. 1 K 

:c. . Lots 131.133,135,137, 140,144,145,146.148, 149, 150,151, and 153 shall 
have Open Space Easements and be owned and maintained by the Home Owners 
Association. 

d. No landscaping easements were shown and none are approved; Any landscaping 
easements as well as all landscaping and irrigation within those easements must . 
be approved by the Maintenance Assessment District section of Park and 
Recreation. 

e. Prior to recording the first final map and/or issuance of any grading permit, a 
conservation easement, in favor of the City of San Diego, with USFWS and 
CDF&G named as third party beneficiaries, shall be recorded over lots 136,138, 
141, 142, 143, 147, 152 and 154. 

' "f. The Subdivider shall dedicate in fee to the City of San Diego, at no cost, with the 
first final map and/or grading permit, lot 132 consisting of approximately 
28.73 acres as mitigation for specific development project impacts. 
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A portion of the following lots are in excess of the mitigation requirements for 
specific development impacts ("Excess Mitigation Area'1): 

Lot Number 

142, 
143.. 
147 
1 5 2 .••" 

154 

Area in acres 

3.99 
22.35 
16.46 
9.14 

.6.49 

The Subdivider may use the Excess Mitigation Area as mitigation for the 
Subdivider's subsequent Development projects or it may be "banked" and may be 
used to provide mitigation for future development projects of other owners within 
the MSCP area consistent with applicableUSFWS and CDF&G conservation 
banking policies and the MSCP Irriplementing Agreement. 

h. . Prior to recording the first final map and/or issuance of any grading permit the 
Subdivider shall enter into an agreement with the City Manager to implement the 

. use of the Excess Mitigation Area lots for mitigation. The agreement shall 
contain provisions for the permanent protection of the Excess Mitigation Area by 
a conservation easement or covenant of easement. The agreement shall require 
the preparation of a general biological survey report identifyingthe location, 
extent, type.and quality of vegetation, habitat and sensitive species and a method 

. for accounting for the use of the Excess Mitigation Area for mitigation. 
Biological surveys conducted as part of the Multiple Species Conservation Plan or 
previous environmental impact reports maybe used where the Subdivider and the 
City Manager agree the data adequately reflects the vegetation, habitat and 
sensitive species in the Excess Mitigation Area. 

i. No later than July 1, 2008, unless otherwise extended by the Deputy Director of 
the Open Space-Division of Park and Recreation and the City Manager, lots 136, 
138, 141, 142, 143, 147, 152 and 154.shall be granted in fee to the City of 
San Diego, at no cost to the City, for Open Space. 

39. This subdivision is in a community plan area designated in the General Plan as Planned , 
Urbanizing. As such, special financing plans have been, or will be, established to finance 
the public facilities required for the community plan area. 

Therefore, in connection with Council approval of the final map, the subdivider shall 
comply with the provisions of the financing plan then in effect for this community plan 
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area, in a manner satisfactory to the Development Services Manager. This compliance 
shall be achieved by entering into an agreement for the payment of the assessment, paying 
a Facilities Benefit Assessment (FBA) or such other means as may have been established 
by the City Council. 

40. The subdivider shall install a traffic signal and appropriate interconnect at the. intersection 
- of Calle Cristobal and Street "A." satisfactory to the City Engineer. 

- FOR INFORMATION: 

• . This development may be subject to payment of a park fee prior to the filing of the final 
. subdivision map in accordance with San Diego Municipal Code. This property is also 

subject to a building park fee in accordance with San Diego Municipal Code, 

• This development may be subject to payment of School Impact Fees at the time of 
issuance of building,permits, as provided by Education Code section 17620, in 
accordance with procedures established by the Director of Building Inspection. 

/ j • • This development may be subject to impact fees, as established by the City Council, at j K 
I L the time of issuance of building permits. ^ } 

This vesting tentative map will be subject to fees and charges based on the rate and 
calculation method in effect at the time of payment. 

} 
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Passed and adopted by the Council of The City of San Diego on. 
by the following vote: 

f- '• Council Members 

Scott Peters 

Michael Zucchet 

Toni Atkins 

Charles L. Lewis 

Brian Maienschein 

Donna Frye 

Jim Madaffer 

Ralph Inzunza 

Mayor Dick Murphy 

Yeas 

0-
Q-

\3r 
s-
C3-
B-

: \E r 
B< 

JUL 0 1 2003 

Nays 

• 
• 
• 
• 
.• 
•D 
• 
• 
D 

- Not Present 

• . 
D 

. • 
D 
D 
D . 
D 

• ' • . • . 
• • 

Ineligible 

D 
• 
• 
D 
• 
D 
• 
• 
• • 

AUTHENTIGATED BY: 

(Seal) 

By-

DICK MURPHY 
Mayor of The Gty of San Diego, California. 

CHARLES G. ABDELNOUR 
— — i , _ , i „ , 

CSty Clerk of The Gty of San Diego, California. 
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(R-2004-10) 

RESOLUTION NUMBER R-298153 

ADOPTED ON JULY 1,2003 

WHEREAS. Plumbers and Pipefitters Welfare Education Fund and Plumbers and 

Pipefitters Pension Fund, Local 562, Owner, and Pardee Homes, Permittee, filed an application 

with the City of San Diego.for a Planned Residential Development Permit/Coastal Development 

Permit [PRDP/CDP] and a Multiple Habitat Planning Area [MHPA] boundary line adjustment to 

construct a single and multi-family unit residential development known as the Crescent Heights 

project, located north and south of Calle Cristobal, east and west of Camino Santa Fe, and legally 

described as a Portion of Section 34, Township 14 South, Range 3 West, Section 35, 

\ i} Township 14 South.Range 3 West, West half and Portion of Northeast quarter, Portion of 

Section 34, Township 14 South, Range 3 West Northeast quarter, of Northeast quarter. 

Section 27, Township 14 South, Range 3 West, San Bernardino Base and Meridian, in the 

Mira Mesa Community Plan area, in the City of San Diego, County of San Diego, California, in 

the AR-1-1 zone (previously referred to as A-l-10 zone) which-4S:pfoposed*to be rezoned to the 

RX-1-2, RM-2-5 and OC-l-l zones; and 

WHEREAS, on.May 29, 2003, the Planning Commission of the City of San Diego 

considered PRD Permit No. 9693/CDP No. 9694, and MHPA boundary line adjustment, and 

voted to recommend City Council approval of the permit; and 

WHEREAS, the matter was set for public hearing on July 1, 2003, testimony having been 

heard, evidence having been submitted, and the City Council having fully considered the matter' 

s and being fully advised concerning the same; NOW, THEREFORE, 
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

findings with respect to PRD Permit No. 9693/CDP No. 9694, and MHPA boundary line 

adjustment: 

PLANNED RESIDENTIAL DEVELOPMENT 

" • 1. The proposed use will fulfill a community need and will not adversely affect 
the City's Progress Guide and General Plan or the adopted community plan. The proposed 
project would provide significant benefits to the City of San Diego by realizing the preservation 
and dedication of 145.08 acres of land into the Multiple Habitat Preservation Area [MHPA] and 
by the development of 40.12 acres of additional residential development providing a mixture of 
housing at various prices; 128 single-family units and 144 multi-family units in the Mira Mesa 
community-: 

The grading proposed in connection with the development will not result in soil erosion, silting 
of lower slopes, slide damage, flooding, severe scarring or any other geological instability which 
would affect health, safety and general welfare as approved by the City Engineer. All slopes 
adjacent to open space areas will be revegetated with native plants capable of providing deep. 
rooting characteristics for added slope stability and will include low profile; spreading varieties 
to provide erosion control and protection. The planting and continued maintenance of these 
slopes, and all slopes within the project, will prevent soil erosion, silting of lower areas or 
geologic instability which would affect health, safety and general welfare by covering the 
manufactured slopes with living, deep rooted, trees and low spreading shrubs. Flooding or. 
severe scarring will not occur as a result of grading operations. Conditions included within the 
permit require the timely planting of all slopes to prevent erosion and to provide additional slope 

, stability. 

Plantings proposed for the project are common in the region and immediate area. The plant 
spfecies selected for the project would-be viable for this site, require a minimum of irrigation and 
care, and would thrive in the'intended locations/ All proposed landscape plant species approved 
for the project would be common throughout the area and have no known diseases or associated 
pests. 

The proposed project conforms with the City's Open Space Element and would be consistent 
with the Open Space designation as described in the proposed Mira Mesa Community Plan 
amendment. The site is zoned for residential development and open space. Dedication of open 
space is proposed within the subdivision to preserve sensitive areas, retain the unique visual 
assets of the land area and to increase the area, within the Multiple Habitat Preservation Area 
established by the Multiple Species Conservation Program [MSCP]. This open space then being 
deeded in fee to the City of San Diego would continue to be preserved in perpetuity and would 
not be further impacted by development. 

o 
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The proposed project would be consistent with the Mira Meas Community Plan by means of the 
community plan amendment proposed for adoption. The proposed project would be consistent 
with the Progress Guide and General Plan and would not cause adverse affects to these policy 
documents or to the City of San Diego. Revisions to the project have been incorporated into the 
design to create consistency with the requirements of the Hillside Review Overlay Zone and 
Hillside Design and Development Guidelines by blending manufactured slopes to the existing 
topography, by orienting the street and development pattern to be compatible with the natural 
topography of the land and by significantly reducing the boundaries of the proposed 
development. The revised design of the project would create a development which works with 
the site topographic conditions and the site's visually prominent location rather than against it. In 
these ways the proposed project would fulfill a community need for additional housing products 
ata Variety of market prices and would not adversely affect the policies of the City of San Diego. 

2. The proposed use will not be detrimental to the health, safety and general 
welfare of persons residing or working in the area and will not adversely affect other 
properties in the vicinity- The permit controlling the development and continued use of the 
single-family and multi-family development proposed for this site contains conditions addressing 
the project compliance witli the City's regulations and policies and other regional, state and 
federal regulations to prevent detrimental impacts to the health, safety, and general welfare of 
persons residing and/or working in the area. Compliance with these relevant regulations would 
result-on a project which does not adversely affect other properties in the vicinity. 

Geotechnical studies performed for the proposed project indicate the site is physically suitable 
^ J , forthe.vproposed grading design and.building locations as shown on the proposed plans. Due to 

.. the .conditions of approval which require contoured landform grading, revegetation of all slopes, 
and the sensitive placement of buildings, the proposed design of the project will result in the least 
possible disturbance to the site. Although a greater area is graded to accomplish the landfonn 
contour grading, the resultant visual blending of the proposed slopes would create a project that 
is consistent with the surrounding landform and development patterns! All biologically sensitive 
areas disturbed by the proposed development would be mitigated.by complying with .the adopted 

- .-w Mitigation Monitoring and Reporting Program.[MMRP] which would require-the dedication of 
land to the City's MHPA. This would include 4.48-acres of coastal sage scrub, 16.59 acres of 
chaparral and 1.29 acres of non-native grassland along with additional habitat areas for a total of . 
145.08 acres of dedicated land.. These mitigation requirements would be consistent with.the 
City's adopted Biological Guidelines. The proposed development would not impact identified 
vemal pools located on the site and disturbances to other habitats would be considered fully 
mitigated by measures described in the MMRP to be adopted for the project. 

The proposed development would retain the visual quality of the site, the aesthetic qualities of 
the area and the neighborhood characteristics by utilizing proper structural scale and character, 
varied architectural treatments, and appropriate plant material. The proposed roads of the site 
plan and tentative map follow the natural topography of the site in a curvilinear maimer while 
utilizing changes in vertical alignment to minimize the disturbance to the site and to be parallel 
to the natural grade. The location of these proposed roads also reduces the grading necessary to 

^ provide the desired housing opportunities. The grading plan proposes slopes, both in cut and fill, 
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which utilize contoured, landform grading techniques to achieve a blend between the natural 
undisturbed slopes and the proposed manufactured slopes. . 

The landscape concept plan uses as its theme the indigenous natural plant materials of the inland 
region. Manufactured slopes will be revegetated with native species to achieve a seamless visual 
blend of these slopes with the immediately adjacent natural slopes. 

Architectural designs present roof lines and ̂ building articulation sympathetic to the site location 
in an effort to allow development while eliminating the visual impact of roof planes and 
elevations dominating the skyline. Lots located along natural open space areas require buildings 
to be set back a minimum of 30 feet from the top of slopes or natural area to reduce the visual 
impact of the project from near and distant views. This setback area is also required to reduce 
risks from wild fires which might occur in the open space areas. This architectural sensitivity 
allows for development of the site while retaining the visual quality by integrating the structures 
with the site rather than the site being completely altered to fit the structures. 

Conditions of approval require compliance with several operational constraints and development 
controls intended to assure the continued health, safety, and general welfare of persons residing or 
working in the area. Conditions.of approval address lighting, the generation of noise, the 
appearance of landscaping, placement of buildings,-and the development of the site specifically 
addresses the continued operation of t̂he site. Storarwater quality would-be: addressed through 
conditions of approval which require implementation of Best Management Practices [BMP] 
during andpost construction. All Uniform Building, Fire, Plumbing, Electrical, Mechanical .. ... 
Code and the'Municipal Code reguiations-governing^thexonstructionandxontinued operation of 
the development apply to this site to prevent adverse effects to those persons or other properties 
in the vicinity. 

As described in the Environmental Impact Report, the proposed project would have adequate 
levels of essential public services available for heath, safety and general welfare of persons 
residing or working in the area. The nearest fire station would have a response time 5.4 minutes 

• and thenearest police station would have a response time of 7.6 minutes in accordance withthe 
required levels. The addition of the Crescent Heights proj ect would not impact these response 
times. Other vital services, such as schools, libraries, pubic parks, electricity, water and sewer 
would be adequate for the proposed project! 

3. The proposed use will fully comply with the relevant regulations of the 
Municipal Code in effect for this site. Specific conditions of approval require the continued 
compliance with all relevant regulations of the San Diego Land Development Code in effect for 
this site and.have been written as such into the permit. Development of the single-family lots 
and multi-family developments shall meet the requirements, respectively, of the RX-1-2 and 
"RM-2-5 development criteria with regard to setbacks and floor area ratio, as allowed through a 
Planned Residential Development permit. The proposed development is in conformance with 
the qualitative guidelines and criteria as set forth in Document No. RR-262129, "Hillside Design 
and Development Guidelines." By incorporating the proposed landform contour grading; by 
revegetation sensitive slopes with native plant species; by siting single-family structures.away 
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from visually sensitive natural edges; by the architectural elements of roof planes facing the open 
/ ' space and stepping back of second story elevations; and by planting the manufactured slopes with 

the appropriate vegetation capable of preventing erosion, the design of the proposed project 
conforms to the qualitative guidelines and criteria established in Document No. RR-262129. 
Concept plans for the project identify all other development criteria in effect for the site. All 
relevant regulations shall be complied with at all times for the life of the project. 

COASTAL DEVELOPMENT 

1. The proposed development will not encroach upon any existing physical 
accessway legally utilized by the general public or any proposed public accessway 
identified in an adopted LCP Land Use Plan; nor will it obstruct views to and along the 
ocean and other scenic coastal areas from public vantage points. The proposed site does not 
contain any existing physical accessway utilized by the general public to and along the ocean and 
other scenic coastal areas. The proposed site is not identified in the Mira Meas Community Plan 
or Local Coastal Program Land Use Plan as a proposed accessway to be utilized by the general 
public.for providing access to the ocean or other scenic coastal area. The project site is 
approximately eight and one half miles" east of the Pacific Ocean and the beaches and bluffs 
located there..: The geographic location of the site will not obstruct views to and along the ocean 
and otherscenic coastal areas as no such views are possible to these resources from the site. The 

,4^. . adjacent Lopez Canyon may be considered a scenic coastal resource; however, the proposed 
>- •! project would be developed in a manner to minimize impacts to public views into and from the 

'""( j Lopez Canyon by lowering the elevation of building pads, minimizing grading and consolidating 
i ^ T ' the development onto fewer parcels. 

•^ri! 

' • « * * . : 

2. The proposed development will not adviersely affect identified marine 
resources, environmentally sensitive areas, or archaeological or paleontological resources. 
Environmental review of the proposed project did not identify any potential for impacts to marine 
resources, archaeology or paleontology. Site investigations and research revealed the project site 
does not contain nor would the proposed development adversely affect these resources. 
.Significant impacts to biological resources would be mitigated to a leveLbelow significance^., 
through conditions contained in the MMRP. The Owner/Permittee has agreed to all conditions in 
the MMRP and the City will monitor compliance with these conditions. 

3. The proposed development will comply with the requirements related to 
biologically sensitive lands and significant prehistoric and historic resources as set forth in 
the Resource Protection Ordinance, Chapter 10, Section 101.0462 of the San Diego 
Municipal Code, unless by the terms of the Resource Protection Ordinance, it is exempted 
therefrom., The proposed project is specifically excluded from the Resource. Protection 
Ordinance as described in the SDMC section 101.0462(E)(2). Therefore, the proposed project is 
consistent with the requirements of the Resource Protection Ordinance which provides the 
exclusion by virute of the site being within the Calle Cristobal Assessment District. The 
Owner/Permittee has provided and continues to provide funds and support for the improvements 
of the aforementioned assessment district.' Therefore, the proposed project is exempt from the 
requirements of the Resource Protection Ordinance by its terms. 
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4. The proposed development will not adversely affect identified recreational or 
visitor-serving facilities or coastal scenic resources. The proposed residential development 
will not adversely affect facilities serving the recreational needs of the community or facilities 
serving the needs of the visiting public in connection with coastal resources. The two proposed 
multi-family developments will provide recreational facilities which would be utilized by the 

, residents of those development units. The site is not located adjacent to identified recreational or 
visitor-serving facilities or coastal scenic resources. The proposed development will provide 
dedication of open space lands to the City of San Diego, Parks and Recreation Department Open 
Space Division and the Multiple Species.Conservation Program's Multiple Habitat Preservation 
Area. 

5. The proposed development will be sited and designed to prevent adverse 
impacts4o environmentally sensitive habitats and scenic resources located in adjacent 
parks and recreation areas, and will provide adequate buffer areas to protect such 
resources. Park and recreational areas do not exist adjacent to this site, although there are 
regional open space preserves planned adjacent to the site in the Lopez Canyon. The proposed 
development willnot impact environmentally sensitive habitats and scenic resources located in 
any parks within the community. Buffer areas are provided to protect resources in the Lopez 

. Canyon from the proposed project in that the project area has been reduced significantly to limit 
"impacts from the proposed project to environmentally sensitive habitatsand scenic resources, 
located in and adjacent to Lopez Canyon. 

6. The proposed development will minimize the alterations of natural 
landforms and will not result in undue risks from geologic and erosional forces and/or 
flood and fire hazards. The project proposes mass gradingof the site in a manner consistent 
with the Hillside Review Ordinance.and Hillside Review and Design Guidelines. The amount of 
grading necessary to develop the project has been reduced to limit the impact of development to 
the adjacent Lopez Canyon. The proposed grading plans indicate the site will be graded in a 
manner consistent with the general existing topography. The plans indicate landfonn contouring 

"of manufactured slopes adjacent to undisturbed tributary canyons to create the visual blending , 
required by the Hillside Review Ordinance and Hillside Review and Design Guidelines in a 
manner consistent with the existing canyon topography. This landform contouring requires more 
area be graded than by conventional engineering methods, yet will yield af esult compatible with 
the natural topographic signature of the site. The proposed project will not result in potential 
risks from geologic forces based on the review of geotechnical reports provided by the 
geotechnical consultant. Additional geotechnical review would be provided with the 
construction documents for the improvement of the site. Undue risks from erosional forces on 
manufactured slopes will be reduced and eventually eliminated by planting of trees, shrubs and 
ground covers as indicated by the Landscape Concept Plan. These plantings will be included in 
the grading operations during the development of the site. Undue risks from flood hazards will 
be not be present since the proposed site is not within any mapped floodway or flood channel. 
The site elevations are approximately 208 tol 12 feet above the canyon bottom of the adjacent 
Lopez Canyon and approximately 200 feet or more above the canyon bottom of Los Penasquitos 
Canyon. Undue risks from fire hazards will be reduced through the implementation of the Brush 
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Management Plan proposed in connection with the development of the site. The Brush 
Management Plan establishes three zones to reduce the potential of wildfires reaching the 
proposed development consistent with the Landscape Technical Manual adopted by the City of 
San Diego. All brush management would be conducted in a manner consistent with the 
Landscape Technical Manual. 

7. The proposed development will be visually compatible with the character of 
the surrounding area, and where feasible, will restore and enhance visual quality in 
visually degraded areas. The project proposes mass grading of the site in a. manner consistent 
with the Hillside Review Ordinance and Hillside Review and Design Guidelines. The amount of 
grading necessary to develop a project has been reduced to limit the impact of development to the 
adjacent Lopez Canyon. The proposed grading plans indicate the site will be graded in a manner 
consistent with the general existing topography. The plans indicate landfonn contouring of 
manufactured slopes adjacent to undisturbed tributary canyons site to create the visual blending 
required by the Hillside Review Ordinance and Hillside Review and Design Guidelines in a 
manner consistent with the existing canyon topography. This landform contouring requires 
more area be graded than by conventional engineering methods, yet will yield a result compatible 
with the natural topographic signature of thesite. In this manner, the proposed project would be 
visually compatible with the surrounding undisturbed environment and topography. The two 
types of proposed housing developments would be compatible with surrounding existing housing 
developments in the immediate area in bulk and scale, setbacks from property lines, architectural 
detail, and development pattern. 

O ^ 8. ....... The proposed development will conform with the City's Progress Guide and 
„£-.. General Plan, the Local Coastal Program, and any other applicable adopted plans and 

programsrin effect for this site.. With the adoption of the proposed Community Plan 
amendment-arid Local Coastal Program amendment, the proposed development would be 
consistent, with the Mira Mesa Community Plan, Progress Guide, and General Plan each of which 
identifies these sites for residential development. As described below, the project would 
implement the goals and policies of these documents by creating a planned residential . 

*--):.- development that accommodates a portion of the housing needs within the communitysby-v . :••' -*,--k 
providing 128 additional single-family and 144 multi-family housing units while minimizing the 
environmental impacts of the development. 

Hie proposed project would be developed with a combination of residential and open space 
zoning in accordance with the Community Plan, as amended by the amendment thereto, which 
contemplate two types of zoning for the proposed project area. To implement the goals and: 
policies of the Community Plan approximately 40.12 acres would be rezoned from AR-1-1 to 
RM-2-5 and RX-1-2 and approximately 145.08 acres to OC-1-1. The dual zoning would allow 
the clustering of residential development while preserving a significant amount of open space. 
The proposed project would be consistent the land use designations of the Community Plan by 
providing nine open space lots and 272 residential dwelling units at a density of 2.1 dwelling, 
units per acre. This residential density is within the Community Plan's density range of . 
0-4 dwelling units per acre. 

. ^? ' 
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The propose project would implement the intent of the. Sensitive Resources and Open Space 
System Elements of the Community Plan by incorporating sensitive resource preservation and 
enhancement and by mitigating impacts to on-site biological resources to below a level of 
significance, as described in the Environmental Impact Report. The natural drainage systems, 
flood plains and recreational opportunities would remain intact in the proposed and existing open 
space preserve areas as required by the Community Plan. The .proposed project would comply 
with the relevant policies and purposes of the Community Plan, the Local Coastal Program Land 

. Use Plan and the Progress Guide and General Plan by dedicating more than seventy-five.percent, 
of the project area to open space, by avoiding encroachment into the vemal pools located on site, 
by minimizing impacts to other habitat areas, by providing appropriate mitigation and by 
restoring 4.61 acres of manufactured slopes with coastal sage scrub immediately adjacent to the 
Multiple Habitat Preservation Area. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

herein incorporated by reference. 

BE IT RESOLVED, that the recommendation of the Planning Comrnission is sustained, 

and Planned Residential Development Permit No. 9693/Coastal Development Permit No. 9694, 

and a MHPA boundary line adjustment is granted to Plumbers and Pipefitters Welfare Education 

Fund and Plumbers and Pipefitters Pension Fund, Local 562,.Owner, and Pardee Homes, 

Permittee, under the terms and conditions set forth in the attached permit which is made a part of 

this resolution. 

BE I t FURTHER RESOLVED, that the MHPA boundary adjustment as shown on 

Vesting Tentative Map No. 9691, is approved. 

APPROVED: CASEY GWINN, City Attorney 

By 

v.y 

Pre&^Ua Dugard 
Deputy City Attorney 

PD:dm 
7/07/03 
Or.Dept:Dev.Svcs. 
R-2004-10 : 

Fonn=permitr.frm 
Reviewed by John Fisher 
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j (R-2008-1034) 

C01791. 
RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

WHEREAS, the City Council by Resolution No. R-298150, adopted on July 1, 2003, 

certified Environmental Impact Report No. 99-0639, a copy of which is on file in the 

Development Services Department; and 

WHEREAS, in connection with the previous consideration and approval of Vesting 

Tentative Map No. 9691, Planned Residential Development Permit No. 9693, and Multi-Habitat 

Boundary Line Adjustment for the Crescent Heights Project [Crescent Heights Project 

Approvals], the City Council.considered the issues discussed in Environmental Impact Report 

No..99-0639; and 

WHEREAS, under Charter section 280(a)(2), this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, stating for the record that 

the approval of staying the Crescent Heights Project Approvals is a subsequent discretionary 

approval of the Project addressed in the Environmental Impact Report and therefore not a 

separate project under CEQA Guideline sections 15060(c)(3). 

BE IT FURTHER RESOLVED, by the Council of the City of San Diego, stating for the 

record that the information contained in the Environmental Impact Report, including any 

comments received during the public review process, has been previously reviewed and 
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considered by this Council and it is determined that this subsequent discretionary approval of 

staying the Crescent Heights Project Approvals does not involve change in circumstances, 

project changes, or new information of substantial importance which would warrant any 

additional environmental review. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By 
idrea Contreras Dixon 

Dqliuty City Attorney 

ACD:pev 
05/07/08 
Or.DeptDSD 
R-2008-1034 
MMS #6205 
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001783 

CB; 

RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

WHEREAS, on July 1, 2003, the Council of the City of San Diego approved (1) Vesting 

Tentative Map No. 9691 [VTM] per Resolution No. 298152; (2) Planned Residential 

Development Permit No. 9693 [PRD] and Coastal Development Permit No. 9694 [CDP], and a 

MHPA boundary line adjustment per Resolution No. 298153; (3) certification of EIR LDR 

No. 99-0639 per Resolution No. 298150; and (4) Amendments to City of San Diego Progress 

Guide and General Plan, Mira Mesa Community Plan, and Local Coastal Plan No. 10747 per 

Resolution No. 298151 for the Crescent Heights Project, a residential development in the Mira 

Mesa Community Plan area within the City of San Diego [City]. Pardee Homes, a California 

corporation [Pardee], is the Owner/Permittee of the Project; and 

WHEREAS, on October 24, 2005, the Council of the City of San Diego [City Council] 

approved Ordinance No. 0-19427 (New Series) rezoning the Project parcels; and 

WHEREAS, on March 11, 2006, the Coastal Commission certified the local coastal 

program amendment for the rezone; and 

WHEREAS, the VTM No. 9691 approval became effective on the effective date of the 

rezone and such approval shall remain effective for three years and will expire March 11, 2009, 

absent further authorized extensions; and 

WHEREAS, PRD No. 9693 and CDP 9694 were conditioned to expire three years 

following all appeals of the City Council approval pursuant to PRD/CDP Standard 

Requirement 1; and 
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001794 
WHEREAS, the Project is located in the Coastal Zone's appealable area and the Coastal 

Commission commenced appeal of the City Council's approval of CDP No. 9694; and 

WHEREAS, the City's CDP was set aside through the appeal process and the Coastal 

Development Permit jurisdiction became the responsibility of the Coastal Commission; and 

WHEREAS, the Coastal Commission's appeal of the City Council approval was resolved 

on October 11, 2006 and therefore the PRD will expire October 11, 2009, absent further 

authorized extensions; and 

WHEREAS, on October 13,2006, United States District Judge Rudi M. Brewster in the 

Southern District of California issued a Decision and Injunction in the case entitled, Southwest 

Center for Biological Diversity, et. al. v. Jim Bartel, Anne Badgley, and Gale Norton, and 

Building Industry Legal Defense Foundation, et. a i . Case No. 98-CV-2234-B (JMA) [the 

Injunction] enjoining the City of San Diego's Incidental Take Permit as applied to the San Diego 

fairy shrimp and six other vemal pool species; and 

WHEREAS, the Injunction immediately enjoined the City of San Diego's incidental take 

permit dated July 18, 1997, issued by the United States Fish and Wildlife Service [USFWS] as to 

(1) any and all pending applications for development of land containing vemal pool habitat; 

(2) those projects where the City has granted permission, but the development has not yet 

physically begun to destroy the vemal pool habitat; and (3) any further development where the 

permittee is presently engaged in the destmction of vemal pool habitat; and 

WHEREAS, on January 31, 2008, the Development Services Department sent a letter to 

Pardee advising that the Project was enjoined by the Injunction dated October 13, 2006 and the 

City would not accept any resubmittals or perform any reviews of the Project; and 

-PAGE 2 OF 5-



(R-2008-1007) 
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WHEREAS, as a result of the issuance of the Injunction and the letter from the 

Development Services Department, Pardee is prevented from proceeding with the Project and 

has been unable to obtain from City a grading permit or final map for the Project; and 

WHEREAS, as a consequence, on March 11, 2008, Pardee applied to the City for a stay 

of the expiration of the Crescent Heights Approvals pursuant to the provisions of 

Sections 125.0461 and 126.0111 of the City's Land Development Code and pertinent provisions 

of the California Subdivision Map Act (Sections 66452.6, 66452.12 and 65863.9 of the 

California Government Code); and 

WHEREAS, it is likely that the Injunction will not be "lifted" in the near future; and 

WHEREAS, the Crescent Heights Approvals granted by the City include dates and 

periods of time within which a final map must be recorded and permits acted upon; and 

WHEREAS, Pardee timely filed an application with the City requesting approval of a 

stay on the running of periods of time within which a final map must be recorded and permits 

acted upon as set forth in the Crescent Heights Approvals; and 

WHEREAS, under Charter section 280(a)(2), this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; and 

WHEREAS, City approval of such a request is consistent with the Injunction, 

Sections 66452.6, 66452.12 and 65863.9 of the California Government Code, and authorized by 

the Subdivision Map Act of the State of California; and 
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\VHEREAS, pursuant to pertinent provisions of the California Subdivision Map Act 

(Govt. Code sections 66452.6 (b) and (f)), the Injunction qualifies as a "development 

moratorium" tolling the expiration of Vesting Tentative Map No. 9691 for up to five years or 

until the Injunction is lifted, whichever is shorter; and 

WHEREAS, the expiration dates for the Project's VTM and PRD shall be tolled under the 

same conditions as this resolution (i.e. starting on October 13, 2006 and resuming their 

remaining time periods five years later or upon termination of the Injunction, whichever occurs 

first); and 

WHEREAS, Pardee seeks confirmation from the City that the expiration of the Project's 

VTM and PRD were and are toiled as of the time the development moratorium was imposed by 

the Injunction, October 13, 2006, for up to five years or the duration of the Injunction, whichever 

occurs first; and 

WHEREAS, the City Council may determine that no further resolution is necessary to 

permit the City to process discretionary or ministerial permits or approvals for the Project, 

including, but not limited to, the Project's final map and grading permit upon confirmation by the 

Director of the Development Services Department that the Injunction has been lifted as it 

pertains to the Project as a result of the terms of a settlement agreement, dissolution of the 

Injunction, action of the United States District Court, or reversal of the Injunction by the Ninth 

Circuit Court of Appeals [collectively "Release of Injunction"]; and 

WHEREAS, the approval of this resolution will cause the VTM to expire 2 years 149 

days after the Injunction is lifted, the CDP will expire \ year 363 days after the Injunction is 

lifted, the PRD will expire 2 years 363 days after the Injunction is lifted, and Condition 38(i) of 

the CDP and PDP relating to the timing for the City's acceptance of certain open space lots must 

-PAGE 4 OF 5-

file:///VHEREAS
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C017-97 
be satisfied 1 year and 261 days after the Injunction is lifted, absent further authorized 

extensions; NOW, THEREFORE, 

BE IT RESOLVED by the City Council that the City Council acknowledges that the 

Injunction has imposed a "development moratorium" on the Project, and that pursuant to 

California Government Code sections 66452.6, 66452.12 and 65863.9, the City stays the 

expiration of the Crescent Heights Approvals for five years or until the Injunction is lifted on the 

Project, whichever is sooner. 

. BE IT FURTHER RESOLVED that no further City Council action is necessary to permit 

the City to lift this stay of expiration of the Crescent Heights Approvals and to process 

discretionary or ministerial permits or approvals for the Project, including, but not limited to, the 

Project's final map and grading permit upon confirmation by the City Attorney and the Director 

of the Development Services Department of the Release of Injunction. 

BE IT FURTHER RESOLVED that upon the Effective Date of the lifting of this stay of 

expiration, the VTM will expire 2 years 149 days after the Injunction is lifted, and the PRD will 

expire 2 years 363 days after the Injunction is lifted, and Condition 38(i) of the VTM must be 

satisfied 1 year 261 days after the Injunction is lifted, absent further authorized extensions. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By W a l i i ^ m iM^Y^ 
Andrea Contreras Dixon VJ Andrea Contreras Dixon 
Deputy City Attorney 

ACD:pev 
05/01/08 
Or.DeptDSD 
R-2008-1007 
MMS #6205 
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From: Jorgen Lejbolle [lejbolle@gmail.com] 

Sent: Tuesday, May 20, 2008 8:08 PM 

To: CLK Hearingsl 

Subject: Project #152016 Crescent Heights project (Pardee Homes)-Attn: City Clerk 

Dear Mayor and City Council: 

We are against the approval of a permit (#9693) for the planned development located north and south of Calle 
Cristobal, east and west of Camino Santa Fe, in the Mira Mesa Community Plan. Thus, we are opposed to any 
request that supports or facilitates the approval of the development. We are against the development for the 
following reasons; 

0 Declining housing prices in Wlira Mesa due to increased inventory in an already saturated, slow real 
estate market (including the increased number of foreclosures) 

0 Encroachment on wildlife by continuing to invade the canyon habitat 
0 Increased fire danger due to increased residence on the canyon 

Please conisder our opposition as part of the proceedings. 

Thank you. 

7166 Canyon Hill PL 
San Diego, CA 92126 

5/21/2008 

mailto:lejbolle@gmail.com

